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IN THE NATIONAL GREEN TRIBUNAL,
SOUTHERN ZONE BENCH, CHENNAI
IN
MA NO. 3 OF 2024 IN
ORIGINAL APPLICATION NO. 71 OF 2020 (SZ)

IN THE MATTER OF: -

GAVINOLLA SRINIVAS ...APPLICANT(S)
VERSUS

UNION OF INDIA AND ORS. ...RESPONDENT(S)

COMPLIANCE AFFIDAVIT ON BEHALF OF RESPONDENT NO. 1

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
MOST RESPECTFULLY SHOWETH: -

I, Dr. Suresh Babu Pasupuleti, S/o Bhaskara Rao, aged about 38 years
working as Scientist ‘D’ in the Ministry of Environment, Forest and Climate
Change, having office located at Sub Office, Green House Complex, Gopal
Reddy Road, Vijayawada - 520010 do hereby solemnly affirm on oath and state

as under:

1. That in my official capacity as stated above, I am conversant with the
facts and circumstances of the case as such I am competent to swear this
affidavit.

2. That the present affidavit is being filed to bring on record the compliance

status regarding the directions given by this Hon’ble Tribunal vide order
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dated 17.12.2021 whereby a Joint Committee was constituted to conduct
the site inspection and submit the report through Ministry of
Environment, Forest and Climate Change (hereinafter referred to as
‘MoEF&CC’). The relevant extract in this regard is reproduced
hereunder:

“...71) We constitute the Joint Committee consist of 1) a Senior Officer
from MoEF&CC, Integrated Regional Office, Vijayawada, 2) a Senior
Officer from Geological Survey of India and 3) Senior Officer from
Design and Planning of Irrigation and Multipurpose Projects, Centre
Water Commission, New Delhi (if there is any office at Regional level at
Andhra Pradesh, an officer deputed by Centre Water Commission for this
purpose)...

iii) Till the report is submitted and application for environmental
clearance pending with MoEF&CC is disposed of by them, the State of
Andhra Pradesh is directed not to proceed with any work on ground in
the guise of preparation of DPR for this Rayalaseema Lift Irrigation
Scheme.

iv) While considering the application filed by State of Andhra Pradesh for
issuance of environmental clearance, the MoEF&CC is directed to
consider the observation made by this Tribunal in the final Judgement in
O.A. No. 71 of 2020 which resulted in coming to the conclusion that the

project requires prior environment clearance and without getting



environment clearance project work should not be started has to be
considered by them and then take appropriate decision in accordance
with law.

v. The MoEF&CC is also directed to take a call in cases where for
preparation of DPR any extensive study regarding the feasibility and its
impact on soil features has to be conducted in respect of project where
prior environmental clearance is required this may be made clear by
amending the EIA Notification that no DPR can be prepared for with
extensive study for that purpose without obtaining prior environmental
clearance and that will not cover the exemption granted for preparation
as provided under the EIA Notification, 2006 so, that the misconception
regarding this can be avoided...

...vii. Committee is directed to conduct the inspection and make the study
and submit the report through MoEF& CC and if MoEF& CC found that it
is in violation of the EIA Notification, 2006 and also the guidelines
provided for preparation of DPR, then they are directed to take
appropriate steps against the State of Andhra Pradesh for doing such
alleged violations in accordance with law.

viii) MoEF&CC and Joint Committee are directed to submit their
respective reports to this Tribunal within a period of four months for

consideration...”’
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3. That in the instant application MA No 3 of 2024 in OA No 71 of 2020
filed by the State of Telangana it has been alleged that the aforesaid
judgment dated 17.12.2021 has been wilfully violated due to the
inordinate delay in submission of report by the Joint Committee
(comprising of Senior Officers from the MoEF&CC, IRO Vijayawada,
Geological Survey of India and CWC). Therefore, it has been prayed that
the Joint Committee may be required by this Hon'ble Tribunal to submit
its report immediately by making a site visit by ascertaining the factual

aspects.

PROJECT DETAILS OF RAYALSEEMA LIFT IRRIGATION SCHEME

4. That the Project Proponent submitted the application, having proposal no.
IA/AP/RIV/214491/2021 vide file no. J-12011/18/2006-IA. 1 (R), for
amendment to the existing Environmental Clearances granted by
MoEF&CC to Srisailam Right Branch Canal, Andhra Pradesh and
Environmental Clearances granted by MoEF&CC vide letter no. J-
11016/70/83-1A dated 19" September, 1988 to Telugu Ganga Project,
Andhra Pradesh in order to include the project in question. The project
details as submitted by the Project Proponent are as under:

1. Rayalaseema Region is a drought prone area, consisting of 4
districts. The Krishna River is the main source of supply of water
for the schemes in Rayalaseema Region. The erstwhile State of

Andhra Pradesh was allocated 811 TMC of water under Krishna

(et



1.

Water Dispute Tribunal (KWDT-I). In the first apex council
meeting it was agreed upon by both the states to share the water in
the ratio of 63.13: 36.87. The share of Andhra Pradesh is 512
TMC. Accordingly, out of which 101 TMC is being utilised for
schemes in Rayalaseema. The water requirements for the various
existing/proposed  schemes under the system through

Pothireddypadu Head Regulators are as follows:

Telugu Ganga Project (TGP) : 29 TMC
Srisailam Right Branch canal (SRBC) g 19 TMC
Galeru Nagari Sujala Sravanthi (GNSS) g 38 TMC
Madras Water Supply Scheme (through TGP) 15 TMC
TOTAL ;101 T™MC

In view of the dwindling number of flood days required to draw the
flood water from the foreshore of Srisailam Reservoir and the
inability to draw allocated and supposed to be assured water from
the dependable flows for Rayalaseema projects and due to
impossibility in maintenance of sufficient water level in Srisailam
Dam, the Project Proponent proposed Rayalaseema Lift Scheme to
supplement 3 TMC/day to SRMC on D/s of Pothireddypadu Head
Regulator in Kurnool District, when the water level is below
+854.00 ft. in Srisailam reservoir to feed already existing systems

i.e., TGP, SRBC, GNSS. and Chennai drinking water supply.
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The Project Proponent accorded Administrative Sanction
G.O.Rt.N0.203 dated 05.05.2020 for Rayalaseema Lift Scheme
(RLS) for Rs. 3825.00 crores.

Proposal was revised by Project Proponent after studying various
alternative proposals and the proposal without land acquisition was
finalised.

The comparative project features (as considered by NGT vs Present

proposal) are as under:

S. No Description of |Proposal considered by [Modified
Item the Hon’ble NGT Proposal
1 Location of Near Mutchumarri Northern side to
Pump House Village the existing
Pothireddypadu
Head Regulator
2 Approach 4.50 Km located in the [8.892 Km located
Channel foreshore of Srisailam  |in the foreshore of]
Reservoir Srisailam
Reservoir
3 Forebay 0.237 Km 0.237 Km
4 Pump House 250 m X 40 m 250 m X 40
m
S Pipe Line for 200 m 200 m
Pressure Main
including
Delivery Cistern
6 Link Canal 22.00 K m 0.50 Km




connecting to the

existing SRMC

7 Delivery point  [4.00 Km Down Stream [0.30 Km Down
on SRMC of PRP Head Regulator |Stream of PRP
Head Regulator
8 No of Pumps 12 Nos 12 Nos
9 Power 420 MW 420 MW
Requirement
10  [Total Land 252 .61 Ha 25.20 Ha
Required
11 |Land Acquisition 202.34 Ha No Land
Acquisition

Vi.

Vil.

The proposal was considered by the Sectoral Expert Committee
(hereinafter referred to as ‘EAC) in its 13" meeting held on 16™ -

17" June, 2021 and was deferred for want of additional

information.

The Project proponent submitted its reply vide letter dated 30™
June, 2021 in response to additional details sought (ADS) sought
by the EAC in the aforesaid 13" EAC meeting. The proposal was

again considered in by the EAC in its 14" meeting held on 7" July,

2021 and following additional information was sought:

A holistic report on water availability in the river, with the
existing and future schemes including hydropower projects,

should be provided as envisaged in an approved Master plan

of the river developments.



e A study showing the pre and post project temporal
simulations of drawal of water from the reservoir.

e Detailed status of other similar water lifting projects in the
region/neighbouring  States along with  status  of
environmental clearance.

e The locations of any Wild life sanctuary, reserved forest area
and other ecological habitats likely to be affected by the
reduced levels in the reservoir post construction of the
project.

viii. The desired information is yet to be submitted by the Project

Proponent.

The copy of 13" and 14" EAC meeting dated 16" -17" June, 2021 and 7

July, 2021 are annexed as Annexure 1 and 2 respectively.

ACTION TAKEN IN COMPLIANCE OF THE ORDER DATED

17.12.2021

5. That in compliance to the aforesaid order dated 17.12.2021 and based on
the nominations received, the Joint Committee was constituted
comprising the following members:

a. Dr. Suresh Babu Pasupuleti, Scientist ‘D’, Ministry of
Environment, Forest and Climate Change, Sub Office at

Vijayawada



b. Shri Shailendra Kumar Singh, Director (G), Engineering Geology
Division, GSI, Hyderabad
c. Shri M Ramesh Kumar, Director, M&A (TS) Dte. KGBO, CWC,

Hyderabad

6. That as per the aforesaid order dated 17.12.2021 of the Hon’ble Tribunal,

the Joint Committee was directed to visit and inspect the site in question
to ascertain the following:

i. Whether the work undertaken by the State of Andhra Pradesh for the
purpose of DPR is strictly in compliance with the guidelines issued by the
Centre Water Commission and Geological Survey of India which is
required for the purpose of preparation of DPR as per the guidelines
issued by them in this regard.

ii. If unnecessary excess work has been done whether it will amount to
part of execution of the work, if so found, assess the compensation for the
excess work done and consider the damage caused to the environment.

. That the Joint Committee has inspected the project site on 13" March,
2024 and 14" March, 2024. The said report was submitted to the
MOoEF&CC vide letter dated 22™ March, 2024. It has been observed that
‘the works undertaken by the Project Proponent are beyond the purpose
of preparation of DPR. The Project Proponent has commenced
excavation works and completed around 14.14% for approach channel

and around 87.03% for pump house and its appurtenant works which in
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total around 18.18% proposed excavation’. Further, it has been
concluded that the excess work has been done which is part of execution
of the work.
Further, the Environmental Compensation of Rs. 2,65,31,250/- has also
been assessed by the Joint Committee as per the Central Pollution Control
Board (CPCB) Guidelines as stated in the said report along with the
remedial measures to restore the damage caused to the environment
which are as follows:

e separate environment cell

e levelling, filing up of borrow pits, landscaping

o treatment of sewage before disposing into river or ground

e development of greenbelt

e water sprinkling arrangements

e adhere with the Solid Waste Management Rules, 2016

The copy of the Joint Committee report dated 22" March, 2024 is

annexed as Annexure-3.

. That the observations made by the Joint Committee in its report dated
22" March, 2024 was examined by the MoEF&CC and it was observed
that such excess work being done beyond the purpose of preparation of
DPR, amounting to be the part of execution of the construction work

concludes as violation of the EIA Notification, 2006.

%\
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In view of the above, a Show Cause Notice dated 24th April, 2024 was
also i1ssued under Section 5 of the Environment (Protection) Act, 1986 to
the Project Proponent. In response, the Project Proponent has
communicated its reply vide letter dated 20th May, 2024 and the same
has to be examined by the Expert Appraisal Committee (hereinafter
referred to as ‘EAC’) in the upcoming EAC meeting.

Copy of Show Cause Notice dated 24th April, 2024 and Reply by the
Project proponent dated 20th May, 2024 are annexed as Annexure-4 and
Annexure-5.

. It is submitted that this Hon’ble Tribunal has directed the MoEF&CC to
take a call in cases where for preparation of DPR any extensive study
regarding the feasibility and its impact on soil features has to be
conducted, in respect of project where prior environmental clearance is
required, it should be made clear by amending the EIA Notification that
no DPR can be prepared for with extensive study for that purpose without
obtaining prior environmental clearance and that will not cover the
exemption granted for preparation as provided under the EIA
Notification, 2006 so to avoid misconception.

In this regard, it is submitted that the aforesaid directions were for the
cases where preparation of DPR with extensive study is required.
Whereas, in the instant matter, the Joint Committee has concluded that

works undertaken by the Project Proponent are beyond the purpose of



preparation of DPR which arose from commencement of activities such
as excavation works, pump house and its appurtenant works. Moreover,
as per the Office Memorandum dated 29" March, 2022 issued by the
MoEF&CC explicitly clarifies that the following activities can be
undertaken for securing the land prior to grant of Environmental
Clearance:

“i. Fencing of the project site by boundary wall using civil construction,
barbed wire or precast/prefabricated components.

ii. bonstruction of temporary sheds using pre-fabricated / modular

structure, for site office/guards and storing material and machinery.
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However, in' 0fdér to conclusively decide in this regard, it will be
appropriate to take up the matter before the EAC (River Valley and
Hydroelectric projects) for further consideration. Therefore, it is humbly
requested to grant 4 weeks’ time to file the observation of the EAC
regarding the requirement of amending the EIA Notification in cases
wﬁere DPR preparation requires extensive study.

The copy of the Office Memorandum dated 29" March, 2022 is annexed

as Annexure 6.

v =00 That "the MoEF&CC has taken necessary steps to implement the order

[

passed by the Hon’ble Tribunal.
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11.1t is submitted that the present reply affidavit may kindly be taken on
record and into consideration and the Hon’ble Tribunal may pass
appropriate Order(s), direction(s) as deemed fit and proper under the facts
and circumstances of the present case.

12.That other/ancillary issues raised in the application under reply do not
pertain to the answering respondent. The Answering Respondent seeks

leave to make additional submissions, if required, during the course of the

s

DEPONENT

proceedings.

iy gtﬂ ‘r% PASUPULET!
ESH BAB
D S #'[SCIENTIST D
Ha aver/Govt. of India |
qafazo, aa vd Sy afaeda FFsET
Ministry of Environment, Forest and Climate Change
3q Fratea, Reraarst/Sub Office, Vijayawada

VERIFICATION
Verified at Vijayawada on 30™ this day of July, 2024 that the contents of the

above affidavit are correct to my knowledge and belief based on official

&%}h&«"\ ;

DEPONENT

records and nothing material has been concealed there from.

21 J arg aggad

Dr. SURESH BABU PASUPULETI
Aznferes ‘1’ /SCIENTIST ‘D’

#Ra a¥ar/Govt. of India
aafazor, aw vd weraryg aRade #se
Minstry of Environment, Forest and Climate Change
U anTEA Sraamst/ gk Office Viéayawada



Annexure - 1

MINUTES OF THE 13™ MEETING OF THE EXPERT APPRAISAL COMMITTEE FOR
RIVER VALLEY AND HYDROELECTRIC PROJECTS HELD ON 16™ — 17™ JUNE, 2021
FROM 10.00 AM - 05:00 PM THROUGH VIDEO CONFERENCE.

The 13" meeting of the re-constituted EAC for River Valley & Hydroelectric Projects organized
by the Ministry of Environment, Forest and Climate Change, Indira Paryavaran Bhawan, Jor Bagh
Road, New Delhi, was held on 16" - 17% June, 2021 through video conference, under the Chairmanship
of Dr. K. Gopakumar. Shri Balraj Joshi, Expert Member, participated in the discussion on agenda items
no. 13.6 and 13.7 of the agenda of the 13" EAC (River Valley & Hydro-electric) meeting. The list of
Members present in the meeting is at Annexure.

Agenda No. 13.1

CONFIRMATION OF THE MINUTES OF THE 12" MEETING

The minutes of the 12" EAC (River Valley Hydroelectric Project) meeting held on 25" May, 2021 were
confirmed.

Agenda No. 13.2

Dulhasti Stage-11 Hydro Electric Project of 260 MW (2x130 MW) as a Run of River scheme in an
area of 390 ha by M/s NHPC Ltd. located in village Dul, District Kishtwar, Jammu & Kashmir —
Terms of Reference — reg.

[Proposal No. IA/JK/RIV/214210/2021; F. No. J-12011/10/2021-IA.1 (R)]

13.2.1 The proposal is for grant of Terms of Reference (ToR) to Dulhasti Stage-II Hydro Electric
Project of 260 MW (2x130 MW) as a Run of River scheme in an area of 390 ha by M/s NHPC Ltd.
located in village Dul, District Kishtwar, Jammu & Kashmir.

13.2.2 The details of the project submitted by project proponent and ascertained from the document
submitted are mentioned below:

(1) It was noted that M/s NHPC Limited signed a Memorandum of Understanding with the
Government of Jammu and Kashmir on January 03, 2021 for execution of Dulhasti Stage-II HE
Project, on Build, Own, Operate & Transfer (BOOT) basis for the period of 40 years on the
River Chenab, in Kishtwar district in Union Territory of Jammu and Kashmir.

(i) Dulhasti HE Project, Stage-II is the extension of Dulhasti HE Project, Stage-I (390MW). Which
is a run-of-the river scheme, was commissioned in 2006 (as per PFR) by NHPC and has been

operating successfully since then. The catchment area of Chenab at Dulhasti dam lies between
Longitude 75°55' E to 77°48' E and Latitude 32°06' N to 33°39' N.

(i) A separate Head Race Tunnel is proposed to be constructed for Dulhasti Stage-1I HE Project
along with surge shaft, pressure shafts and a separate underground power house and TRT.

(iv) A concrete gravity dam 65m high from deepest foundation level across Chenab River near Dul
has been constructed. The FRL and MDDL are fixed at EL1266.50m and at EL 1238.90m
respectively. The length of the dam at top is 186m with EL1270m. The axis of dam has been

@u/«fﬂ\ Page 1 of 24
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v)

(vi)

(vii)

laid in such a way so that the spillway discharges remain within the river midstream as far as
possible.

The proposed Dulhasti Stage-II power house is planned to utilize water of river Chenab which
is surplus to existing Dulhasti Power house requirement and diverted water from river
Marusudar through Pakal-Dul Power House turbines.

Power potential study has been carried out based on 10 daily water availability series from 1975-
76 to 2019-20 (44 years) of Dulhasti Power Station duly approved by Central Water Commission
and regulated flow from Pakal Dul HEP with 90% dependable year’s turbine outflow Approved
for the year 1997-98. The annual energy generation with 95% machine availability known as
design energy after releasing e- flow in 90% dependable year 1976-77 works out to be 1092.82
MU.

Project Components: The existing Dam of Dulhasti Satge-1 shall be used as Head works of
Dulhasti HE Project, Stage II also. The brief details of which are as follows:

i. Existing structures (Dulhasti Stage-1 Power Station)

e Concrete gravity dam is equipped with two types of spillways, first one is gated
spillway, comprises of four bays, designed to discharge 8000 m3/s corresponding to the
Maximum Water Level with a sill at EL 1225.00m.

e Second one is free overflow spillway with crest at FRL i.e., at EL 1266.50m with a very
low discharging capacity.

e Power intake structure for Dulhasti St-II HE Project, has already been constructed
alongside within take structure of Dulhasti Stage-I with a semi-automatic Bucket Type
Trashrack cleaning machine has been installed and operated from top of the towers at
El 1275.

e Downstream from the intake towers, one 27.5m long in take tunnel with 7.7 minner
diameter, of circular section shaped was already constructed with Intake tower for
Dulhasti Stage-11 HE Project.

ii. Proposed structures to be constructed (Dulhasti Stage-11 H. E. Project)

e 1 Nos. intake tunnel of size 7.7m dia circular shaped to be connected with already
constructed intake tunnel of same size.

e 2 Nos. branch intake tunnels (before u/s transition of desilting chambers) of size 6.5m
horse shoe shape bifurcated from intake tunnel.

e 2 Nos., 300m (L) x 15m (W) x 14.5m (H) underground desilting chambers.

e 2 Nos. branch HRT (after d/s transition of desilting chambers) of size 6.5m horse shoe
shape combining to form main HRT.

e 1 No. 3575 m long HRT of size 8.5m dia horse shoe shaped in left bank with revised
alignment.

e 1 No. 18.25m finished dia. circular shaped, restricted orifice Surge Shaft.

e 1 no., 7 m dia circular shape steel lined pressure tunnels/ shafts and 2 nos., 5m dia
circular shape steel lined penstocks.

e The present location of Power house and associated caverns have been shifted
approximately 100m upstream. The proposed powerhouse cavern of size 100 m (L) x
23.5 m (W) x 52 m (H) shall house 2 units of 130 MW each having total installed

Page 2 of 24

15



(viii)

(ix)

()

(xi)

(xii)

(xiii)

capacity of 260 MW and annual Energy generation 90% (Dependable year) are
1092.82 MU.

e Transformer cavern located d/s of power house cavern which will also house the Draft
Tube gates.

¢ 1 no.250m long (approx.) TRT of size 8.5m dia horse shoe shape.

e To facilitate the construction and operation of the project components, suitable adits
and Access tunnels have also been proposed.

The project is proposed to be commissioned in 60 months. The cost of the project is Rs. 1336.71
Cr. (Nov. 2020 PL).

Land requirement: A total of 166.85 ha of land will be required for construction of Dulhasti
Stage-II HE Project. Out of which 6.95 ha land is already available with the project and 28.90
ha is private land will be acquired along with 131 ha is State Govt. Land. No protected area
within 10 Km radius of project components.

Environmental Flow: For Dulhasti stage-II HE project, no separate dam is envisaged. The
existing dam on Dulhasti (St-1) will be common for both the projects. However, in view of recent
NGT order, provision of e-flow as 15% of average of inflow in the lean season, needs to be
made in dam of existing power plant. Accordingly, 15% of average of all the water series in the
lean season i.e., during Dec to March, of Chenab River has been calculated as e-flow which is
calculated as 11.32 Cumecs. As such, provision of downstream discharge of 11.32 Cumecs as
e-flow, has been kept from the dam of Dulhasti- I Power Station.

The project falls under the ambit of Indus Water Treaty, 1960.Therefore, necessary procedure
followed under Indus water treaty has been processed.

Seismicity: The project, which is an extension of Dulhasti Stage-I is located in the Kishtwar
tectonic zone between MCT and MBT and lies in Seismic Zone-IV as per seismic zonation map
of India incorporated in IS 1893-(Part I) :2016- Criteria for earthquake resistant design of
structures. Detailed Site Specific Seismic Design Parameter studies of Dulhasti Stage-1 was
taken up by DEQ-IITR (Report No. EQ 90-19).

Muck Generation and Disposal: 10 lakhs cubic meter (approx.) Excavated rock/ soil (Muck)
will be generated due to the project construction. 2 Nos. of muck disposal area have been
identified, one near powerhouse with an area of approx. 13 ha and other near dam site with an
area of approx. 12 ha. Part of the muck will be used for development of construction area,
aggregate, etc. and balance will be disposed at pre- designated muck disposal, which shall be
landscaped after completion of the construction.

13.2.3 The EAC during deliberations noted the following:

The proposal is for Terms of Reference to Dulhasti Stage-1I Hydro Electric Project of 260 MW (2x130
MW) as a Run of River scheme in an area of 390 ha by M/s NHPC Ltd. located in village Dul, District
Kishtwar, Jammu & Kashmir

EAC deliberated on the information submitted (Form 1, PFR, kml file, etc.) and as presented in the
meeting and observed that the project is a Run-of-River scheme which envisages utilization of discharge

of River Chenab.

Page 3 of 24
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A separate Head Race Tunnel is proposed to be constructed for Dulhasti Stage-1I HE Project along with
surge shaft, pressure shafts and a separate underground power house and TRT. A concrete gravity dam
65m high from deepest foundation level across Chenab River near Dul has been constructed. The FRL
and MDDL are fixed at EL.1266.50m and at EL 1238.90m respectively. The length of the dam at top is
186m with EL1270m. The axis of dam has been laid in such a way so that the spillway discharges
remain within the river midstream as far as possible.

Project involves total of 166.85 ha of land will be required for construction of Dulhasti Stage-II HE
Project. Out of which 6.95 ha land is already available with the project and 28.90 ha is private land will
be acquired along with 131 ha is State Govt. Land. No protected area within 10 Km radius of project
components.

13.2.4 The EAC after detailed deliberation on the information submitted and as presented during the
meeting recommended for grant of Standard ToR to the proposed project along with the following
additional ToR:

(i)  Land acquired for the project shall be suitably compensated in accordance with the law of the
land with the prevailing guidelines. Private land shall be acquired as per provisions of Right to
Fair Compensation and Transparency in Land Acquisition, Rehabilitation and Resettlement Act,
2013.

(ii)  Three season (Pre-monsoon, Monsoon and winter season) baseline data of all the environmental
attributes including biological environment as mentioned in the Standard ToR shall be collected
for preparation of EIA/EMP report.

(iii)  The EIA study should be undertaken in accordance with recommendations of the Chenab River
basin study and the project parameters/salient features of the project such as Dam height, FRL,
Submergence area, total land requirement, e-flow etc. as discussed/deliberated during the
Chenab River basin study should remain unchanged.

(iv)  Project shall be required to worked out details of ownership of 166.85 ha. land.

(v)  Requisite studies for the E-flow shall also be undertaken.

(vi)  The longitudinal connectivity/Free flowing sketch be provided in the EIA/EMP report.

(vii) Impact of developmental activity/project on the wildlife habitat, if any, within study area shall be
studied.

(viii) CAT plan, Dam break analysis, Disaster Management Plan and Fisheries Management Plan be
prepared along with other EMPs and incorporated in the EIA/EMP report.

(ix)  All the tasks including conducting public hearing shall be done as per the provisions of EIA
Notification, 2006 and as amended from time to time. Public hearing issues raised and
compliance of the same shall be incorporated in the EIA/EMP report in the relevant chapter.

(x)  An undertaking as part of the EIA report from Project proponent, owning the contents

(information and data) of the EIA report with the declaration about the contents of the EIA report
pertaining to a project have not been copied from other EIA reports.

Page 4 of 24
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(xi)  Consolidated EIA/EMP report is to be submitted as per the generic structure (Appendix 11l &
1114) given in the EIA Notification, 2006.

(xii) Conservation plan for the Scheduled I species, if any, in the project study area shall be prepared
and submitted to the Competent Authority for approval.

(xiii) Pre-DPR Chapters viz., Hydrology, Layout Map and Power Potential Studies duly approved by
CWC/CEA shall be submitted.

(xiv) Environmental matrix during construction and operational phase needs to be submitted.
(xv)  Both capital and recurring expenditure under EMP shall be submitted.

(xvi) Environmental Cost benefit analysis shall be done.

(xvii) The salient features to be intimated to the Indus water commission.

Agenda No. 13.3

Enhancement of Capacity of Karcham Wangtoo Hydro Electric Project from 1000 MW to 1091
MW at village Karcham, Tehsil Nichar, District Kinnaur, (Himachal Pradesh) by M/s JSW Hydro
Energy Limited — Amendment in Environmental Clearance (EC) — reg.

[Proposal No. IA/HP/RIV/208630/2021; F. No. J-12011/47/2005-1A.1]

13.3.1 The proposal is for Amendment of Environmental Clearance to Karcham Wangtoo Hydro
Electric Project for enhancement of the capacity 1000 MW to 1091 MW at Village Karcham,
Tehsil Nichar, District Kinnaur, (Himachal Pradesh) by M/s JSW Hydro Energy Limited.

13.3.2 Observation in Earlier EAC:

The proposal for EC was earlier considered in 11" EAC Meeting held on 6" May, 2021. The project
was deferred by the EAC seeking additional information which is reflected in the Minutes of the 11%
EAC Meeting held on 6™ May, 2021. Point-wise replies in response to additional details sought (ADS)
by EAC in its 11" meeting are as follows:

(i) Permission required form state electricity board for enhancing the capacity from 1000
MW to 1091 MW.

Reply: Directorate of Energy (DOE) of Government of Himachal Pradesh (GoHP) is the Nodal
Agency for the Power related issues in the State/Power projects installed in the State.

GoHP had already informed vide letter dated 26.11.2011 that the HP Govt. has "No Objection" for
the installation of 300 MW turbines in place of 250 MW (i.e. 4 x 300 MW-1200 MW capacity
instead of 4 x 250 MW-1000 MW) subject to CEA satisfying itself on the safety aspect. Also vide
letter dated 05.05.2016, DOE directed IPP to apply for capacity enhancement beyond approved
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capacity of 1000MW. CEA has approved the capacity enhancement from 1000 MW to 1091 MW
vide its letter no. CEA/HPP1/08/2021/111 dated 29/04/2021.

Therefore, permission from State Electricity Board for Capacity Enhancement is not applicable.
(ii) Damage assessment on fishes if such velocity of water flown into the Downstream

Reply: For the damage assessment on fish fauna; data was collected from authentic sources about
the existence of fish species in Satluj River in the stretch of Karcham Wangtoo HEP in elevation
range of 1500m to 1800m.

Following documents were referred to explore the possibility of presence of fish fauna in Satluj
River in the project area:

(1) EIA Study of Karcham Wangtoo HEP carried out by NEERI, Nagpur, appraised by EAC
and EC granted by MoEF&CC in 2005.

(i) EIA Study of Shongtong Karcham HEP carried out by WAPCOS, appraised by EAC and
EC granted by MoEF&CC. Shongtong Karcham is an immediate upstream project.

(1i1) Satluj basin study carried out by ICFRE, discussed in EAC during its meetings held on
February 2016, January 2019, December 2019 and December 2020.

Based on the above discussion and references, it is concluded that fish population reported in River
Satluj, in upper reaches is scanty mainly due to the fact that the flow regime in River Satluj is very
turbulent with high silt load and this makes the upper reaches, difficult habitats for fish. Fish fauna
which is spotted in upper reaches is confined to tributaries.

iii. Damage Assessment on Fish Fauna due to increase in velocity

Reply: Damage assessment/impacts on fish fauna has been carried out and outcome is summarised
below:

a) The project got commissioned in September 2011 and is under operation since then.

b) This is 98m high dam (from deepest foundation level) and HRT is 17.2 km long; making the
intermediate river stretch between dam and powerhouse (tailrace outfall) about 20 km long.

c¢) To ensure this 20km stretch does not remain dry especially during lean season, environment
flow release provision is made for continuous release of water, downstream of dam. This release
has continuous flow metering device with online data sharing with State Pollution Control Board.
d) Even during the non-peaking hours the environment flow release ensures that stretch is not dry.
e) Although all the studies indicate scanty fish fauna in the rivers stretch, environment flow release
ensures that habitat is available for fish fauna if there is any movement from tributaries connecting
the intermediate stretch

f) Proposed changes, requiring amendment of EC, do not involve any additional civil construction
or hydromechanical work. Only changes are operational changes to utilise the in-built overload
capacity in already installed turbines. This will result in increase in discharge and velocity through
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HRT from present values of 417 cumec and 4.83 m/s to 453 cumec and 5.25 m/s respectively i.e.
an increase of about 8.6%. This change will largely be limited to monsoon period when additional
discharge is available in river. The increase in discharge and velocity is within HRT and will not
change anything from the present scenario downstream of the dam as well as that of the
powerhouse. Water coming out of tailrace carrying slightly higher discharge, during limited period
of additional capacity utilisation, will come to open channel environment (Satluj River), where
average monsoon discharge in of the order of 600 cumec; therefore, about 8.6% increase in
discharge from present scenario is not significant enough to cause any impact or damage to fish
fauna.

(111) Certified compliance report of Regional office, MOEF&CC

Reply: The Project Proponent vide email (billing.karcham@jsw.in) dated 15.06.2021 provided the
Certified Compliance Report dated 09/06/2021 of MoEF&CC Regional Office at Dehradun.

(ivy  Undertaking stating that EC conditions have been complied and there will be no
impact on environment after enhancement of the project capacity

Reply: An Undertaking dated 4™ June, 2021 has been submitted which certifies that:

“All the conditions as per the Environmental Clearance issued vide dated 09.11.2005 are fully
complied. Six monthly compliance for the EC conditions is being submitted regularly to the
concerned authority.

1t is further certified that there will be no impact on environment due to enhancement of the project
installed capacity, as there is no new construction or acquisition of additional land.”

v) Current status of Wildlife species and how project establishment will affect wildlife
species in the region

Reply: A detailed primary and secondary data collection work on identifying the faunal species in
the study area of Karcham Wangtoo HEP has been undertaken by NEERI during its EIA study
report preparation during 2005. List of Wildlife species as recorded in EIA study is presented at
Annexure-7.

In addition, the current data is also collected from Working Plan for the Forests of Kinnaur
Forest Division (2019-2029). The plan has been prepared by Himachal Forest Department for a
total geographical area 0f4916.20 sq. km. The projects are falls in the lower reaches and is part of
Karcham beat of Kilba Forest Range. A comprehensive list of fauna found in the entire Kinnaur
Forest Division as extracted from the plan is enclosed at Annexure-8 for ready reference.

As discussed earlier, the project was commissioned in 2011 and there is no change in status of

progress as of date. Change in installed capacity from 1000 MW to 1091 MW is proposed keeping
in view the in-built overload capacity in turbines. This will change operational parameters such as
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discharge and velocity and would not require construction/modification to any of the project
components.

In the absence of construction phase, wildlife will not be impacted due to increase in noise and air
pollution, increase movement of vehicles, congregation of labour, etc. Change in operational
parameters i.e. discharge and velocity will be within the HRT and will not change anything which
can impact the wildlife in the area.

(vi)  Comparative list of salient features of the project proposed at the time of EC vis-a-vis salient
features actually executed at site

Reply: Comparative list of salient features of the project proposed at the time of EC with that of
"As built and changes proposed for which EC amendment is requested has been submitted.

(vii)  Clarify that forest land mentioned in EC letter is 136.2833 ha. Details presented by PP
mentioned that Forest land is 167.42 ha. As per the details present on Parivesh
website, Forest Clearance and amendment taken from time to time is 174.0182 ha.

Reply: Details of the diversion of forest land is provided below to clarify the situation:

Sr. Description Surface | Undergr Total Description
No. Area in ound Area in
ha. Area in ha.
ha.

1 Diversion of Forest | 136.28330 | 31.14140 | 167.42470 | EC letter mentioned
Land, vide MoEF just the surface land,
letter no. F. No. 8- whereas the diversion
5/2002-FC dated 17- case approved also
11-2005 for included the
167.4247 ha of forest underground area as is
land comprising of clearly mentioned in
136.2833 ha  of enclosed letter.
surface land and
31.1414 ha  of
underground area

2 | Diversion of Forest 4.70530 - 4.70530 | Additional diversion
Land and private during  construction
(Forest) land vide phase.

MoEF letter no. F.

No. 8-5/2002-FC 0.2535 0.2535
dated 06-07-2006 for

4.7053 ha (surface

land)and 0.2535

private (Forest)

land.(Surface land)
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3 | Diversion of Forest 1.63480 - 1.63480 | Additional diversion
Land, vide MoEF during  construction
letter no. F. No. 8- phase.

5/2002-FC dated 28-
07-2008 for 1.6348
ha (surface land)

142.87690 | 31.14140 | 174.01830 | Corrected detail as
mentioned in  the
amendment of EC
application online.

(viii) Last 15 years data of catastrophic events in 10 km region, whether construction of
dam has caused or likely to cause in such events future specifically landslide.

Reply: The project is under operation since 2011 and before that project was under construction
for 5 years. Project team is well aware of the project site and surrounding area and we have not
observed any catastrophic event such landslides, floods or earthquake in last 15 years.

To substantiate the facts further, we have approached District Disaster Management Authority
chaired by Deputy Commissioner, District Kinnaur. A letter has been issued by DC, Kinnaur on
02/06/2021 confirming that no catastrophic event recorded in Karcham Wangtoo HEP in last 15
years.

During 12" EAC meeting the EAC also recommended that The EAC also recommended to the
MoEF&CC to examine the applicability of para 7 (i1) of the EIA Notification, 2006, as the present
proposal is for EC for expansion of existing project for which EC was granted
under the provisions of the EIA Notification, 1994.

Accordingly, the matter was examined in consultation with EIA Policy Sector (IA Division) in the
Ministry. The policy sector has informed that this facility is available to those units which have
obtained prior environmental clearance under EIA Notification, 1994 and EIA Notification, 2006.

13.3.3 During the 13" (Present) meeting of the EAC examined the replies in response to additional
details sought by EAC in its 11" meeting. The EAC asked the PP to submit the point-wise replies
on certain points raised during meeting. The PP submitted the following information sought by
EAC vide letter dated 16" June, 2021:

I.  CER activities plan for next five years.

Reply: JSW believes in the comprehensive need assessment process for the community we
belong. After the thorough consideration of all the major indicators and assessing the potentials,
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b)

d)

we plan the three major flagship programs. These programs will be continued by us in next five
years to achieve quantified results and sustainability.

a) SHIKHAR - SHIKHAR is a program of developing the tribal talents by sports. This is the
name of our boxing initiative, which we wish to continue for next five years. In this duration
we will make operational two HABAS (High Altitude Boxing Academies). These HABAs are
situated at Sangla and Nichar. This will prepare the international class boxers with proper
training, gyming and orientation with the latest techno-tools. Apart from it, we will develop
our remaining five centres as well and connect all the seven centres (including HABAS) to the
IIS, Bellary (Inspire Institute of Sports run by JSW).

Our five years' agenda includes talent development to the level where we will give International
Medals to the State of Himachal. Development of Sports culture and professionalism is our motto
as we know a sport is a big life-learning process.

CHARKHA - CHARKHA is our skill development program by conserving the conventional
Kinnauri Craft. This is also addressing the gender needs of the 300+ ladies associated with this
program. This one is the largest skill and livelihood program in the district.

In CHARKHA, we will conserve the conventional craft, diversify the designs and apparels to the
next level. Even we are planning to launch new products in Pashmina and Super threads,
considering the Pan-India demand.

In next five years, we will give it a new height by giving new market linkages, digital market
space and diversified new cliental. We will also impart the training for the entrepreneurship in the
different fields like Rajmah, Kala Zira, High Altitude Honey and Apricot Oil. We will also
construct one emporium for the SHG ladies of CHARKHA for their sale.

Community Orchard Development - We will enter into bi-party and tri-partite agreements with
the community and stakeholders and entering into MOUs. In this program we will develop the
land, insert all the technical and human efforts of modern farming and develop the orchard and
hand over to the stakeholders. This will be a sustainable and income generative model for the stake
holders.

Plantation to Stabilize Hill Slopes on bank of river - After his recent visit to project, scientist
from regional Office of MOEF&CC in his certified compliance report dated June 14, 2021 has
made an observation that "More plantation activities may be adopted focusing to stabilize the hill
slopes on the banks of river in consultation with the State Forest Department".

JSW is committed to comply with this recommendation and will include this as part of the CER
activities under "Environment Sustainability". Over a period of time, the project has taken an
initiative and planted about 22,000 plants of various species in and around the project area with
the help of community, at present survival is about of 15000 plants.

Hill slope on the bank of the river is largely forest land and therefore, plan of plantation on the
hill slopes - identifying and finalizing the area, identifying the species to be planted, process of
plantation including their maintenance requirement and assessment of survival rate will be
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13.3

prepared in consultation with forest department. The plan will be executed over period of next 5
years. Once the plan is prepared it will be communicated to Regional Office of MoEF&CC,
Dehradun.

II.  Submission of Copy of letter sent to CEA informing about changes in project features.

Reply: As desired copy of the letter no. JKHCL/MD/TEC/09 dated 19.03.2009 vide which
changes done were informed to CEA, has been submitted.

III.  Assessment of Change in River Profile d/s of tailrace outfall due to additional discharge

Reply: For assessment of river profile, a modeling study was carried out using one dimensional
hydraulic flow modeling on Mike 11, a river model of Danish Hydraulic Institute (DHI) to model
flow and water levels. Two scenarios have been simulated viz. one with a discharge of 417 cumec
(present maximum discharge) and second for discharge value of 453 cumec (maximum discharge
for enhanced capacity operation). Three river cross sections have been input into the model viz. at
chain age 0.00 (tailrace outfall), 280.00 m and 510.00 m. Model interpreted the stretch and provided
the output at each location for bed elevation, water surface elevation, water depth, flow velocity
and flow top width.

As can be seen from the submitted data, due to increase in discharge from 417 cumec to 453 cumec
at Tail Race Outfall, increase in depth, flow width and velocity is marginal as compared to present

scenario.

4 The EAC after deliberations recommended the proposal for amendment in Environmental

Clearance dated 9" November, 2005as per EIA notification, 2006 and its amendments as per para 7
section (ii) for change in capacity from existing 1000 MW to 1091 MW in two stages i.e. 1045 MW (with
10% continuous overload) in the first stage and then to 1091 MW (with 10% continuous overload) in
the second stage along with the following additional/specific conditions:

(i)

(it)

More plantation activities may be adopted focusing to stabilize the hill slopes on the banks of
river in consultation with the State Forest Department. Plantation Plan will be submitted to the
regional Office of the Ministry.

Compensatory afforestation by Forest Department, the survival rate of plant shall maintain
more than 90%.

(iit) The status of compliance will be submitted to the regional Office of the Ministry along with six

monthly compliance report.

(iv) The proposed capacity enhancement shall be implemented as per directions of the CEA. After

)

enhancing capacity from 1000 MW to 1045 MW in stage-1, 1 month EIA study shall be carried
out and report shall be submitted to Ministry. After getting satisfactory letter from MoEF&CC
then only PP can move forward for stage -2 enhancement i.e. 1045 to 1091 MW.

A multi-specialty hospital to cater the need of people living within 10 km radius of the project
shall be established.

(vi) Solar panel be provided to the families living in rural areas within 10 km radius of project.

(vt

i) Computer labs with internet facility shall be established in primary schools within 10 km radius
of project.

(viii) Sport complex with multi- sport facility shall be established. The children’s from economically

weaker section shall be given free of cost sport facility.
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(ix) The Multi-Disciplinary Committee needs to be reconstituted and the meeting needs to be held at
regular interval

(x) Recommendations of the Cumulative Impact Assessment and Carrying capacity Study of Satluj
River Basin Study shall be followed strictly.

(xi) PP should establish in house (at project site) environment laboratory for measurement of
environment parameter with respect to air quality and water (surface and ground. A dedicated
team to oversee environment management shall be setup which should comprise of Environment
Engineers, Laboratory chemist and staff for monitoring of air, water quality parameters on
routine basis.

Agenda No. 13.4

Tawang Hydroelectric Project Stage -1 of 600 MW as Run of River scheme in an area of 277.06
ha by M/s NHPC Ltd in Jung village, District Tawang, Arunachal Pradesh - Extension of Validity
of Environmental Clearance — reg.

[Proposal No. IA/AR/RIV/18462/2013; F. No. J-12011/53/2006-1A.1 (R)]

13.4.1 The proposal is for extension in validity of Environmental Clearance granted by MOEF vide
letter no. J-12011/56/2006-1A-I dated 10" June, 2011 to Tawang Hydroelectric Project Stage -I of 600
MW by M/s NHPC Ltd in Jung village, District Tawang, Arunachal Pradesh

13.4.2 The details of the project submitted by project proponent and ascertained from the document
submitted are mentioned below:

(1) Tawang Hydroelectric Project Stage-I was allotted to NHPC on 24.06.2007 by Government of
Arunachal Pradesh. The project is located on river Tawang Chu, in Tawang District of Arunachal
Pradesh.

(1) The Project envisages construction of 26 m high Barrage with 1 No. HRT of Horse shoe shaped of
Dia-7 m and underground Power House consisting 3 units of 200 MW each. The project will
generate annual energy of 2963 MU in 90% dependable year. This is a run-of-the-river scheme.
The catchment area of the project is 2937 ha Sq. km.

(1)) Environmental Clearance for Tawang Hydroelectric Project (600MW) Stage —I was accorded by
MoEF&CC vide letter F. No. J-12011/53/2006-IA-1 dated 10" June, 2011, with the validity period
of 10 years for commencement of construction work.

(iv) Total land requirement is 277.06 ha, out of which 187.20 ha is forest land and 89.86 ha is private
land. Total submergence area is about 12.46 ha. No National Park/Sanctuary/Biosphere
Reserve/Historical monument etc. exists in the vicinity of the project area.

(v) No family shall be fully affected due to Project. However, 292 families shall be partially affected

due to the project. The total cost of project is about Rs. 5910.80 crores at Nov 2020 PL and the
scheduled construction period is 78 months.
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(vi) The Public Hearing for the Project was conducted on 19.11.2010 at Jang in Tawang District,
Arunachal Pradesh.

(vil) However, Project could not commence due to non-accord of Forest Clearance (Stage-I) by
MoEF&CC, which is pending for want of compliance under Forest Rights Act (FRA), 2006 by
Govt. of Arunachal Pradesh and study regarding habitat of Black Necked Crane, which is to be
conducted by the State Government as per the recommendation of Forest Advisory Committee
(FAC) meeting held on 16.05.2017. Gram Sabha under FRA 2006 meetings are pending in 16 out
of 19 villages since January 2016, due to local agitation. Presently, no activities are being carried
out at project.

13.4.3: The EAC during deliberations noted that the proposal is for extension in validity of EC dated
10" June, 2011 since as per EIA Notification, 2006, the period of validity of EC is 10 years and
extendable for 3 years in case PP applies within the expiry date of EC. PP has requested for extension
in validity of EC as project could not commence due to non-accord of Forest Clearance (Stage-1) by
MoEF&CC. Now, since PP has applied the proposal for extension in EC and considering extendable
period is 3 years as per EIA Notification, 2006 and its amendments therein, the EC may be extended till
9™ June, 2024. PP has submitted an application no. IA/AR/RIV/18462/2013 dated 16" June, 2021 i.e.
within its validity period of EC.

13.4.4 The EAC after deliberations observed that project has been delayed due to due to non-accord
of Forest Clearance (Stage-1). Currently, no activities are being carried out at project. In view of this,
EAC recommends the proposal for extension in validity of EC dated 10" June, 2021 to Tawang
Hydroelectric Project Stage-1 of 600 MW by M/s NHPC Ltd. in Jung village, District Tawang,
Arunachal Pradesh till 9" June, 2024, under the provisions of EIA Notification, 2006 and subsequent
amendments/circulars with the condition that Ministry of Power shall look into the progress of the
project and make sure that project get commissioned within stipulated time period as project cost must
have escalated since, 201 1.

Agenda No. 13.5

Tawang Hydroelectric Project Stage-I1 of 800 MW as Run of River scheme in an area of 237.88
ha by M/s NHPC Ltd. in Yusum/Kundung village, District Tawang, Arunachal Pradesh -
Extension of Validity of Environmental Clearance — reg.

[Proposal No. IA/AR/RIV/18461/2013; F. No. J-12011/54/2006-1A-1]

13.5.1The proposal is for extension in validity of Environmental Clearance granted by MoEF vide letter
no. J-12011/54/2006-1A-1 dated 10" June, 2011 to Tawang Hydroelectric Project Stage -II of 800 MW
by M/s NHPC Ltd. in Jung village, District Tawang, Arunachal Pradesh.

13.5.2 The details of the project submitted by project proponent and ascertained from the document
submitted are mentioned below:

(i Tawang Hydroelectric Project Stage-II was allotted to NHPC on 24.06.2007 by Government of
Arunachal Pradesh. The project is located on river Tawang Chu, in Tawang District of Arunachal
Pradesh.
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(i) The Project envisages construction of 28 m high RCC raft with piers barrage, 1 No. HRT of Horse
shoe shaped of Dia-8.1 m and underground Power House consisting 4 units of 200 MW each. The
project will generate annual energy of 3622 MU in 90% dependable year. This is a run-of-the-river
scheme. The catchment area of the project is 3419 Sq. km.

(i) Environmental Clearance for Tawang Hydroelectric Project (800MW) Stage —II was accorded by
MOoEF&CC vide letter F. No. J-12011/54/2006-IA-I dated 10.06.2011, with the validity period of
10 years for commencement of construction work

(iv) Total land requirement is 237.88 ha, out of which 116.62 ha is forest land and 121.26 ha is
private/community land. Total submergence area is about 6.19 ha. No National
Park/Sanctuary/Biosphere Reserve/Historical monument etc. exists in the vicinity of the project
area

(v) No family shall be fully affected due to Project. However, 62 families shall be partially affected
due to the project. The updated estimated cost & levellised tariff of Project are Rs. 7515.37 cr at
Nov 2020 P and the scheduled construction period is 83 months.

(vi) The Public Hearing for the Project was conducted on 21.9.2010 at Lumla in Tawang District,
Arunachal Pradesh.

(vi) Construction of Project could not commence due to non-accord of Forest Clearance (Stage-1I) by
MOEF&CC, which is pending for want of compliance under Forest Rights Act (FRA), 2006 by the
Govt. of Arunachal Pradesh. Gram Sabha meetings under FRA 2006, are pending in 6 out of 13
villages since May 2015, due to local agitation. Presently, no activities are being carried out at
project.

13.5.3: The EAC during deliberations noted the following:

The proposal is for extension in validity of EC dated 10™ June, 2011 since as per EIA Notification,
2006, the period of validity of EC is 10 years and extendable for 3 years in case PP applies within the
expiry date of EC. PP has requested for extension in validity of EC as Project could not commence due
to non-accord of Forest Clearance (Stage-I) by MoEF&CC. EC is valid upto 9™ June, 2021. Now, since
PP has applied the proposal for extension in EC and considering extendable period is 3 years as per EIA
Notification, 2006 and its amendments therein, the EC may be extended till 9" June, 2024.PP has
submitted an application no. IA/AR/RIV/18461/2013 dated 16™ June, 2021 i.e. within its validity period
of EC.

13.5.4 The EAC after deliberations observed that project has been delayed due to due to non-accord
of Forest Clearance (Stage-1I). Currently, no activities are being carried out at project. In view of this,
EAC recommended the proposal for extension in validity of EC dated 10" June, 2021 to Tawang
Hydroelectric Project Stage-11 of 800 MW by M/s NHPC Ltd in Yusum/Kundung village, District
Tawang, Arunachal Pradesh till 9" June, 2024, under the provisions of EIA Notification, 2006 and
subsequent amendments/circulars with the condition that Ministry of Power shall look into the progress
of the project and make sure that project get commissioned within stipulated time period as project cost
must have escalated since, 201 1.

Page 14 of 24

27



Agenda No. 13.6

WRD- Govt. of A.P - Environment clearance for Rayalaseema Lift Scheme to supplement 3 TMC
per day to SRMC on D/s of Pothiredypadu Head Regulator, which is an integral part of 1. Galeru
Nagari Sujala Shravanthi (GNSS) Project in District Kurnool, Andhra Pradesh. 2. Srisailam
Right Branch Canal, Andhra Pradesh. 3. Telugu Ganga Project, Andhra Pradesh - Amendment
to the Existing Environmental Clearances to include Rayalaseema Lift Scheme - Reg.

[Proposal No. IA/AP/RIV/214491/2021; F. No. J-12011/18/2006-1A.1 (R)]

13.6.1 The proposal is Amendment to the existing Environmental Clearances granted by MoEF to
Srisailam Right Branch Canal, Andhra Pradesh and Environmental clearances granted by MoEF vide
letter no. J-11016/70/83-1A dated 19™ September, 1988 to Telugu Ganga Project, Andhra Pradesh.

13.6.2The details of the project submitted by project proponent and ascertained from the document
submitted are mentioned below:

1. Rayalaseema Region consisting of 4 Districts is a drought prone area. The river Krishna is the
main source of supply of water for the schemes in Rayalaseema Region. The erstwhile State of
Andhra Pradesh was allocated 811 TMC of water under KWDT-I. In the first Apex council
meeting it was agreed upon by the both the states to share the water in the ratio of 63.13: 36.87.
The share of Andhra Pradesh is 512 TMC. Accordingly, out of which 101 TMC is being utilised
to Schemes in Rayalaseema. The water requirements for the various existing/proposed schemes
under the system through Pothireddypadu Head Regulators are as follows:

Telugu Ganga Project : 29TMC
Srisailam Right Branch Canal : 19 TMC
Galeru Nagari Sujala Sravanthi : 38TMC
Madras Water Supply Scheme (through TGP) : I15TMC
TOTAL : 101TMC

2. Inview of dwindling number of flood days required to draw the flood water from the foreshore
of Srisailam Reservoir and the inability to draw “allocated and supposed to be assured water
from the dependable flows for Rayalaseema projects and due to impossibility of maintain
sufficient water level in Srisailam Dam, the Government of Andhra Pradesh proposed
Rayalaseema Lift Scheme to supplement 3 TMC/day to SRMC on D/s of Pothireddypadu Head
Regulator in Kurnool District, when the water level is below +854.00 ft. in Srisailam reservoir
to feed already existing systems i.e., TGP, SRBC, GNSS and Chennai drinking water supply.
The Government of Andhra Pradesh have accorded Administrative Sanction G.O.Rt.
No.203 dt. 05.05.2020 for Rayalaseema Lift Scheme (RLS) for Rs. 3825.00 crores.

3. The Salient features of the proposed scheme are as follows:

1. Forebay : Forebay is proposed from the end of approach channel upto the pump
house.
il. Pump House :

e The pump house is proposed to accommodate 12 nos. of pumps and motors
with operating system.
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iii.

1v.

e 12 nos. of volute pumps with a capacity of 81.93 cumecs capacity are
proposed.

e Total Power requirement is estimated at about 420 MW and suitable H. T/L.T
Panels, SCADA, HT/LT Cables, HM/EM Components will be provided.

e The proposed Water drawl level: 800 Ft (+243.84 m) and above and Delivery
level will be 885.14 Ft (269.82 m)

Pipe line : The M.S pipe line of 5000mm dia is proposed from Pump House to
Delivery Cistern (200 M)

Excavation of Link Canal is proposed from delivery cistern to SRMC, downstream
of Pothireddypadu Head Regulator. (0.5 km)

Approach channel: The approach channel is proposed for 8.89 km length in
Srisailam foreshore area to reach 800 feet level upto proposed pump house including
fore bay on left side of existing Pothireddypadu Head Regulator.

Original Proposal of the Rayalaseema Lift Scheme:

1.
ii.

iii.

iv.

Pump House located to the East of Mutchumarri Village

Approach channel running along the ridge line in submergence area for a length of 4.5
Km

Link Canal Running for a length of 22.9 Kms parallel to the FRL for most part, passing
adjacent to/ in-between resettlement villages/ colonies of Sankirenipalle/ N/M
Ghanapuram and joining SRMC @ 4™ Km.

Nearly 500 acres of private lands are to be acquired for this proposal.

. Modified Present Proposal (Finalized) of the Rayalaseema Lift Scheme:

L.

II.

I11.
IV.

\%

VL

Various alternative proposals are studied and finalized the best proposal without land
acquisition.

The Pump House on the ‘higher ground’ adjacent to existing PRHR on Northern side.
Approach channel running along the valley in Bhavanasi river for a length of 8.89 Km.
Delivery carried through pipelines into the DC.

Link canal for a length of 0.5 Km constructed on SRMC D/S of HR.

This proposal does not require any Land Acquisition.

. Features of the Project:

il.
iil.
1v.
V.

To assure the needs of Drinking, Irrigation and Industrial needs of the Rayalaseema
Region including Nellore and Prakasham Districts and Chennai drinking water supply
No new ayacut is proposed.

The project does not require additional allocation of water.

There is no widening or increase in dimension of the canals.

The project does not require any Land Acquisition.

. Environmental Clearance:

Requirements of prior Environmental Clearance (EC): The following projects or activities shall
require prior environmental clearance from the concerned regulatory authority, which shall
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hereinafter referred to be as the Central Government in the Ministry of Environment and Forests
for maters falling under Category ‘A’ in the Schedule and at State level the State Environment
Impact Assessment Authority (SEIAA) for matters falling under Category ‘B’ in the said
Schedule, before any construction work, or preparation of land by the project management
except for securing the land, is started on the project or activity.

The Rayalaseema Lift Scheme is not a new project, its only supplement the existing
schemes when the water level in the Srisailam Reservoir is below+854 ft. The Rayalaseema
Lift Scheme is envisaged to support the following schemes whose Environmental
Clearances are already obtained, the details are as below.

()

(iii)

Srisailam Right Branch Canal: The scheme has been examined from environmental
angle and accorded the environmental clearance for this project by the Ministry of
Environment and Forests vide MOEF, GOI vide MOEF, GOI vide Iletter
No.J.12011/7/95-1A.1 dt.07.07.1995.

It 1s contemplated to utilize 19 TMC of assured water from Srisailam reservoir through
Pothireddypadu Head Regulator and to irrigate an ayacut of 1,57,422 acres in Kurnool
district and 32,578 acres in Kadapa district by excavating Srisailam Right Branch Canal
for a length of 199kms and forming two balancing reservoirs namely Gorakallu
Balancing Reservoir and Owk balancing reservoir. The Balance ayacut to be developed
1s 36,064acres.

Telugu Ganga Project: The environmental clearance for this project was accorded by

the Ministry of Environment and Forests vide MOEF, GOI vide P&F Dept. vide Lr. No.
J-11016/70/83-1A dt. 19.09.1988. In this order all the environmental aspects were
discussed in detail.

Its main aim is to supply 15 TMC of drinking water to Chennai city as agreed by the 3
states viz., Maharashtra, Karnataka and erstwhile Andhra Pradesh in addition to that it is
contemplated to create irrigation potential to an extent of 529039 acres out of which
114500 acres in Kurnool district and 167000 acres in Kadapa district and 38938 acres in
Chittor district and 208601 acres in Nellore District. The total water requirement for
irrigation is about 29 TMC to be drawn from the allocated waters as per KWDT II. The
Balance ayacut to be developed is 89,584 acres.

Galeru Nagari Sujala Sravanthi: The environmental clearance for this project was
accorded by the Ministry of Environment and Forests vide MOEF, GOI vide letter no.
J-12001/18/2006-1/A-1 dt.21.06.2006. In this order all the environmental aspects and
water utility for drinking as well as irrigation were discussed in detail.

The project is formulated to supply drinking water to 20 lakh populations living in
Kadapa, Chittor, Nellore districts besides to provide irrigation water to an extent of
1,55,000 acres in Kadapa district, 1,05,800 Acres in Chittoor district and 1,500 Acres in
Nellore district. The total water requirement for irrigation and drinking water supply is
about 38 TMC to be drawn from surplus flows of River Krishna from Srisailam reservoir.
The Balance ayacut to be developed is 2,60,800 acres.
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8.

As seen from the above that the present proposed Rayalaseema Lift Scheme is not a new scheme
and only supplements to the above existing schemes when the water level in the Srisailam
Reservoir is below + 854 ft.

The details of the ayacut of the above projects in detail I[P Contemplated and IP Created under
the above schemes is stated below:

Name of the 1P IP Created in Balance in Technology
Project Contemplated Acres Acres
in Acres

Telugu Ganga Project

Kurnool | 114500 103717 10783 Drip irrigation/

Kadapa 167000 128214 38786 stabilization of

Chittoor | 38938 23023 15915 existing

Nellore | 208601 194501 14100 irrigation facility
by adopting

Srisailam Right Branch Canal better

technologies 1i.e.

Kurnool 157422 153936 3486 sprinkler

Kadapa 32578 0 32578 irrigation/ micro
irrigation

Galeru Nagari Sujala Sravanthi

Kadapa 155000 1500 153500
Nellore 1500 0 1500
Chittoor 105800 0 105800

Total 981339 604891 386448

10. As per the Ministry of Environment, Forest and Climate Change, Notification, dt. 14-08-2018,

11.

though the instant project/ activity falls under 1(c), because of change in irrigation technology
having environmental benefits (Eg. From flood irrigation to drift irrigation etc.). By an existing
project leading to increase in CCA but without increase in dam height and submergence will not
require amendment/ revision of E.C.As the project has been conceived as an integral part of the

existing projects and having E.C.s and thus the proposed addition may require E.C./ amendment
of E.C.

It is intended to lift the water below +854 level and the water so lifted will be used for
stabilization of existing command area by changing the technology method i.e. lift/micro/
sprinkler irrigation. So as to the above para will be applicable to our proposed project thus the
NGT order will also be followed without any intention and the present proposal may be
considered for amendment to EC under the above notification.

12. The DPR for the project has to be submitted for approval of the Central Water Commission

(CWC) and Krishna River Management Board (KRBM).

13.6.3  Deliberations by the EAC:
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The EAC examined the information submitted by the Project Proponent and as presented during
the meeting and observed that the proposal is for amendment in Environmental Clearance
granted by the Ministry to the following projects:

(i) Srisailam Right Branch Canal: Environmental clearance for this project by the
Ministry of Environment and Forests vide MOEF, GOI vide MOEF, GOI vide letter no.
J-12011/7/95-1A.1 dt. 07.07.1995.

(ii) Telugu Ganga Project: The environmental clearance for this project was accorded by
the Ministry of Environment and Forests vide MOEF, GOI vide P&F Dept. vide Lr. No.
J-11016/70/83-1A dt. 19.09.1988.

(iii)  Galeru Nagari Sujala Sravanthi: The environmental clearance for this project was
accorded by the Ministry of Environment and Forests vide MOEF, GOI vide letter No.J-
12001/18/2006-1/A-1 dt.21.06.2006.

With reference to the directions passed by Hon’ble Tribunal vide its Order dated 29.10.2020 in OA No.
71 of 2020 in the matter of Gavinolla Srinivas Vs Union of India the committee observed that Hon’ble
Tribunal has inter-alia raised concerns on the following issues:

1. Impacts due to widening of existing irrigation canals

1. Impacts of pumping of water from a level lower than 854 feet
11l Impacts on geological formations

1v. Impacts on ecologically sensitive areas.

The Hon’ble Tribunal has inter-alia directed to conduct EIA study and get prior Environmental
Clearance for the proposed project.

It was noted that the present proposal is for lifting of water from Srisailam Reservoir for irrigation and
drinking purpose as well. It was intimated that as per revised proposal there would be no land acquisition
and no R&R is thus involved. However, it was also observed that layout drawing is not showing the
approach channel and link canal properly. It is difficult to deliberate and enumerate the possible impacts
based on project details submitted. Moreover, it is not clear that in which environmental clearance the
PP wants amendment.

The committee after detailed deliberations was of the view that in view the changed profile of the
existing scheme and concerns raised by the Hon’ble NGT it is necessary to have information on
following points for further assessment:

1. Clear drawings of layout showing all components proposed in the current proposal.

2. Comparative chart& drawings/layouts of proposal vis—a-vis the one considered by the Hon ble
NGT.

3. PFR/DPR with updated details as the DPR available on the PARIVESH is showing different
figures as presented before EAC.

4. Change in land requirement details and land use
5. Details of Ecologically Sensitive Areas within 10 km of the proposed project.
6. Clarification on the water withdrawal methods. Will both the mechanism of water drawl
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continue to operate?
The EAC deferred the proposal on the above lines.

Agenda No. 13.7

Expansion of Tidong-1 Hydroelectric Project (Phase-II) for (Phase I -100MW+Phase II -50MW)
in an area of 42.2557 ha (without increase in area) by M/s Tidong Power Generation Private
Limited in village Rispain, Tehsil Moorang, District Kinnaur (Himachal Pradesh) -
Reconsideration of Environmental Clearance (EC) — Reg.

[Proposal No. IA/HP/RIV/105017/2019; F. No. J- 12011/09/2019 TA-I (R)]

13.7.1 The proposal is of Environmental Clearance (EC) of Third Unit of 50 MW (Phase-1I) For
Tidong-1 Hydroelectric Project (100MW+50MW) as Run of River scheme in within same area (42.2557
ha) by M/s Tidong Power Generation Private Limited in village Rispain, Tehsil Moorang, District
Kinnaur (Himachal Pradesh).

13.7.2 The EAC in earlier meeting during deliberations noted the following:

The proposal was earlier considered by reconstituted EAC in its 8" EAC meeting held on 1% March,
2021, 10" meeting held on 15" April, 2021 and 12% meeting held on 25" May, 2021 and project was
deferred the proposal seeking additional information from Project Proponent (PP). Point-wise replies
submitted by the PP vide letter dated 14" June, 2021 in response to additional details sought (ADS) by
EAC in its 12" meeting are as follows:

(i) Fish Conservation plan has not been modified as per recommendation of EAC

Reply:

a) Fisheries Department of Government of Himachal Pradesh prepared Fishery
Development Plan and granted No Objection Certificate (NOC) for Phase-I project. An
amount of Rs. 1.11 crore has already been deposited to Fisheries Department, State
Government of Himachal Pradesh. The copy of NOC by Fisheries Department, State
Government along with fishery development plan has been submitted.

b) While the State authorities need to be pursued for an early establishment of fish hatchery
for which payment has been made, the project shall implement additional measures in
consultation with State authorities, as suggested by CFRI and WII. It is therefore
requested that Conditional Clearance, may kindly be accorded and the project proponent
has given an undertaking that they shall implement, additional measures, for Fisheries
Conservation as suggested CIFRI and WII.

(i) Certified Compliance report of Regional office, MOEF&CC on earlier granted EC dated
7" September 2007.

Reply: The certified Copy Compliance report of Regional office, MoEF&CC on earlier granted
EC dated 7™ September 2007 has been submitted. The site visit from RO, MoEF&CC was done
on 10™ June, 2021.

13.7.3 The EAC after deliberations observed that as per the R.O report, some points are stated as
partially/being complied as project is in construction phase. The EAC recommended the proposal for

Page 20 of 24

33



the grant of Environmental Clearance to the project subject to compliance of applicable Standard EC
along with following specific conditions:

(i) Wildlife Conservation plan need to be prepared in consultation with Authorized department and
allocated fund should be submitted to Forest Department within six months of issue of this letter.

(ii) The Environmental Management Plan (EMP) shall be strictly adhered to as submitted in the
EIA/EMP report. The budgetary provisions for implementation of EMP, shall be fully utilized
and not to be diverted to any other purpose. In case of revision of the project cost or due to price
level change, the cost of EMP shall also be updated proportionately.

(iti) Environment matrix provided in EMP be revised if any data change. Number and period of
stocking of Fish be incorporated in EMP.

(iv) Pasture Development Plan be revised in terms of Rate of plantation and their Cost.

(v) After 5 years of the commissioning of the project, a study shall be undertaken regarding impact
of the project on the environment. The study shall be undertaken by an independent agency.

(vi) Solid waste generated, especially plastic waste, etc. should not be disposed of as landfill
material. It should be treated with scientific approach and recycled. Use of single-use plastics
may be discouraged.

(vii) Land acquired for the project shall be suitably compensated in accordance with the law of the
land with the prevailing guidelines. Private land shall be acquired as per provisions of Right to
Fair Compensation and Transparency in Land Acquisition, Rehabilitation and Resettlement Act,
2013.

(viii) PP shall procure construction material only from those Organizations having all valid
legal/statutory clearances/permissions or necessary permission to be obtained for quarrying
construction materials for the project as per the EIA Notification, 2006 and as amended thereof.

(ix) An institutional mechanism to be developed to ensure the preference of jobs to PAFs and also a
policy for preferential treatment for award of sundry works to the PAFs and their dependents.

(x) Necessary control measures such as water sprinkling arrangements, and construction of paved
roads leading to muck disposal sites etc. shall be taken up on priority to arrest fugitive dust at
all the construction sites.

(xi) Stabilization of muck disposal sites using biological and engineering measures shall be taken
up immediately to ensure that muck does not roll down the slopes and shall be disposed safely
and that it does not pollute the natural streams and water bodies in surrounding area. Report
of the same to be submitted to Ministry and its Regional office.

(xii) A multi-specialty hospital to cater the need of people living within 10 km radius of the project
shall be established.

(xiii) Solar panel be provided to the families living in rural areas within 10 km radius of project.

(xiv) The e-flow shall continue to be released as per the previous EC granted to the project.
Additionally, as committed, the PP shall release water from the barrage for any upcoming
scheme of the HP Govt. in the intermediate stretch as and when required by them.

(xv) Computer labs with internet facility shall be established in primary schools within 10 km radius
of project.

(xvi) Sport complex with multi- sport facility shall be established. The children’s from economically
weaker section shall be given free of cost sport facility.

(xvii) A time bound action plan for compliance of each of the above condition will be submitted to RO,
MoEF&CC within 3months.

(xviii) Observations raised by RO, MoEF&CC in certified compliance report shall be complied with
and if not done in stipulated time/ before commencement of Project, Environmental Clearance
will be withdrawn.

Page 21 of 24



(xix)
(xx)
(i)

The Multi-Disciplinary Committee needs to be reconstituted and the meeting needs to be held at
regular interval

Recommendations of the Cumulative Impact Assessment and Carrying capacity Study of Satluj
River Basin Study shall be followed strictly.

PP should establish in house (at project site) environment laboratory for measurement of
environment parameter with respect to air quality and water (surface and ground. A dedicated
team to oversee environment management shall be setup which should comprise of Environment
Engineers, Laboratory chemist and staff for monitoring of air, water quality parameters on
routine basis.

The meeting ended with vote of thanks to the Chair.

ook skook skook
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Annexure
ATTENDANCE LIST
16"/ 17" June, 2021
Sr. | Name& Address Role Attendance
No
1 | Dr. K. Gopakumar Chairman P
2 | Dr. N. Lakshman Member A
3 | Dr. Mukesh Sharma Member P
4 | Dr. B. K. Panigrahi Member
5 | Dr. Chandrahas Deshpande Member P
6 | Dr. A. K. Malhotra Member P
7 | Dr. Uday Kumar R.Y. Member P
8 | Dr. Narayan Shenoy K Member
9 | Shri Balraj Joshi Member Present only for item
13.6 and 13.7
10 | Shri Sharvan Kumar Member (Representative of CEA) P
11 | Shri A. K. Singh Representative of CWC P
12 | Dr. J. A. Johnson Representative of WII
13 | Dr. A. K. Sahoo Representative of CIFRI
14 | Dr. Vijay Kumar Representative of Ministry of Earth A
Sciences
15 | Shri Yogendra Pal Singh Member Secretary P
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APPROVAL OF THE CHAIRMAN

Fwd: corrected draft minutes of the 13th EAC Meeting- approval of the I 8 B
chairman (EAC)-reg. !Inbox x
Yogendra Pal Singh via nic.in 4:04 PM (13 minutes ago) vy

tome ~

From: kgopa@iisc.ac.in

To: "Yogendra Pal Singh" <yogendra78@nic.in>

Cc: "Munna Kumar Shah" <munna.shah@gov.in>

Sent: Friday, June 25, 2021 2:50:56 PM

Subject: Re: corrected draft minutes of the 13th EAC Meeting- approval of the chairman (EAC)-reg.

Dear Sir

Yes | approve it after taking care of all our expert's suggestions.

With warm regards
Prof. K.Gopakumar, FIEEE, FNAE
DESE, Indian Institute of Science

Bangalore-560012, INDIA

From: Yogendra Pal Singh <yogendra78@nic.in>

Sent: Friday, June 25, 2021 2:07 PM

To: Gopakumar K <kgopa@iisc.ac.in>

Cc: Munna Kumar Shah <munna.shah@gowv.in>

Subject: corrected draft minutes of the 13th EAC Meeting- approval of the chairman (EAC)-reg.

External Email
Dear Sir,

The comments received from EAC members till date have been incorporated. Please find attach the corrected draft minutes of the 13th
EAC Meeting held on 16-17 June, 2021 for approval please.
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Annexure - 2

MINUTES OF THE 14™ MEETING OF THE EXPERT APPRAISAL COMMITTEE FOR
RIVER VALLEY AND HYDROELECTRIC PROJECTS HELD ON 7™ JULY, 2021 FROM
10.00 AM - 05:00 PM THROUGH VIDEO CONFERENCE.

The 14™ meeting of the re-constituted EAC for River Valley & Hydroelectric Projects organized
by the Ministry of Environment, Forest and Climate Change, Indira Paryavaran Bhawan, Jor Bagh
Road, New Delhi, was held on 7% July 2021 through video conference, under the Chairmanship of Dr.
K. Gopakumar. The list of Members present in the meeting is at Annexure.

Agenda No. 14.1

CONFIRMATION OF THE MINUTES OF THE 13 MEETING

The minutes of the 13" EAC (River Valley Hydroelectric Project) meeting held on 16" — 17 June 2021
were confirmed.

Agenda No. 14.2

WRD-Govt. of A. P. - Environment clearance for Rayalaseema Lift Scheme to supplement 3 TMC
per day to SRMC on D/s of Pothiredypadu Head Regulator, which is an integral part of 1. Galeru
Nagari Sujala Sravanthi (GNSS0 Project in District Kurnool, Andhra Pradesh. 2. Srsailam Right
Branch Canal, Andhra Pradesh 3. Telugu Ganga Project, Andhra Pradesh - Amendment to the
Existing Environmental clearances to include Rayalaseema Lift Scheme - Reg.

[Proposal No. IA/AP/RIV/214491/2021; F. No. J-12011/18/2006-IA. I (R)]

14.2.1 The proposal is Amendment to the existing Environmental Clearances granted by MoEF to
Srisailam Right Branch Canal, Andhra Pradesh and Environmental clearances granted by MoEF vide
letter no. J-11016/70/83-IA dated 19" September, 1988 to Telugu Ganga Project, Andhra Pradesh.

14.2.2 The proposal was earlier considered by reconstituted EAC in its 13" EAC meeting held on 16™
— 17" June 2021, and project proposal was deferred seeking additional information from Project
Proponent (PP). Point-wise replies submitted by the PP vide letter dated 30" June, 2021 in response to
additional details sought (ADS) by EAC in its 13" meeting are as follows:

(i) Clear drawings of layout showing all components proposed in the current proposal.
Reply:

a) Approach Channel (8.892 Km): Start from Srisailam foreshore area up to forebay of
proposed Pump House on the Northern Side of existing Pothireddypadu Head Regulator.

b) Forebay (237 m): Forebay is proposed to connect approach channel to the pump house

c) Pump House (Area: 250 m X 40 m): housing 12 Nos. of volute pumps with a capacity of
81.93 cumec/2893 cusecs capacity each are proposed. Water drawl level: 800 ft (+243.85 m)
with maximum lift of 85.14 ft (25.95 m) and Delivery level at 885.14 ft (269.82 m)
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d) Electrical Infrastructure: Power requirement is estimated at about 420 MW and suitable
H.T/L.T Panels, SCADA, HT/LT Cables, HM/EM Components will be provided which
includes 400KV Substation and electrical power line from the existing HT lines.

e) Pipeline including delivery cistern (200m) :( pipes: MS, 5000mm dia x 12): Pipelines will
connect Pump House to Delivery Cistern.

f) Link Canal (500 m): A link canal will be excavated from delivery cistern to SRMC, joining
at 300 m downstream of Pothireddypadu Head Regulator.

g) Providing infrastructure:
e Road to the pump station from Pothireddypadu Head Regulator for about 200 m.
e 400KV substation and electrical power line from the existing HT lines.

Detailed diagram representing including existing and proposed components of Rayalaseema
Lift Scheme has been submitted.

(ii).

Comparative chart& drawings/layouts of proposal vis—a-vis the one considered by the

Hon’ble NGT.

Reply: Table below shows comparative chart& drawings/layouts of proposal vis—a-vis the one
considered by the Hon’ble NGT:

S.No | Description of Item Proposal considered by the | Modified Proposal
Hon’ble NGT
1 Location of Pump House Near Mutchumarri Village Northern side to the
existing
Pothireddypadu Head
Regulator
2 Approach Channel 450 Km located in the | 8.892 Km located in
foreshore of  Srisailam | the foreshore  of
Reservoir Srisailam Reservoir
3 Forebay 0.237 Km 0.237 Km
4 Pump House 250 m X 40 m 250 m X 40 m
5 Pipe Line for Pressure Main | 200 m 200 m
including Delivery Cistern
6 Link Canal connecting to | 22.00 Km 0.50 Km
the existing SRMC
7 Delivery point on SRMC 4.00 Km Down Stream of | 0.30 Km Down Stream
PRP Head Regulator of PRP Head Regulator
8 No of Pumps 12 Nos 12 Nos
9 Power Requirement 420 MW 420 MW
10 Total Land Required 252 .61 Ha 25.20 Ha
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‘ 11 ‘ Land Acquisition ‘ 202.34 Ha ‘ No Land Acquisition ‘

(ii)). PFR/DPR with updated details as the DPR available on the PARIVESH is showing
different figures as presented before EAC.

Reply:

e DPR is updated duly including the additional information as presented before the 13th EAC
(River Valley Project) meeting on 17.06.2021.

e Updated DPR for replies to the MOM has been submitted separately

(iv).  Change in land requirement details and land use

Reply: Table below shows Change in land requirement details and land use:

Comparative Statement of Change in Land Requirement
S.No | Description Initial Proposal (ha) | Present = Modified
Proposal (ha)

1 Forebay 4.40 4.40

2 Pump House 1.00 1.00

3 Delivery Cistern Including Pipe Line 1.00 1.00

4 Link Canal 221.50 2.80

5 Electrical Sub station 24.71 16.00

Total 252.61 25.20

6 Land Acquisition requirement 202.34 (private | No Land Acquisition
lands)

Note : The Approach Channel proposed for the scheme in Initial Proposal as well as in Modified

Proposal are located in the foreshore of Srisailam Reservoir.

e The land required for the present modified proposal is Government land and therefore no land
acquisition is involved.

e This land was acquired for dumping/disposal of the spoil (muck) from the construction of
Pothireddypadu Head Regulator and excavation of SRMC.

e Dumped spoil/muck in the required 25.20 Ha (Government land) will be carted and adjusted
in the existing gaps of spoil banks all along the SRMC to ensure the availability of
government land for the proposed RLS.

(v).  Details of Ecologically Sensitive Areas within 10 km of the proposed project.

Reply:

e To get the correct information on Ecologically Sensitive Areas within 10 Km of the proposed
project, Forest Department, Government of Andhra Pradesh was approached. The
Conservator of Forest, Tiger Reserve Circle, Srisailam has issued a letter, based on the
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inspection report of DFO, Wildlife Management, Atmakur on 26/06/2021. Letter mentions
the distance of ESZ of Nagarjuna Srisailam Tiger reserve from the project as 11.544 km and
13.913 Km from compartment number 824 and 652 respectively. Neither of the pumping
station nor any component of the Rayalaseema Lift Scheme is within 10 Km of the eco-
sensitive zone or within the boundary of any protected wild life sanctuary.

The notification of eco-sensitive zone and protected tiger reserve as per Note V(XVII) GC of
EIA Notification 2006 is taken care and the pump house and other components are located
more than 10 Km from the boundaries.

Existing projects have already obtained required clearances and executed in compliance to
the same. The nearest wild life protected area is Nagarjuna Sagar-Srisaisalm Tiger Reserve,
which is more than 10 Km away from the RLS. The proposed scheme components are well
outside the proposed ESZ draft notification of MoEF dt.11.02.2020.

The report along with a map earmarking the Tiger Reserve Zone, depicting the distances of
the proposed Rayalaseema lift Scheme as per draft Notification No. 565 dt.11 February 2020
is obtained from the Conservator of Forests, Tiger Reserve Circle, Srisailam, has been
submitted.

All components of Rayalaseema lift scheme i.e., Approach channel, location of the Pump
House and connection from Pump House to Srisailam Right Main Canal (SRMC), do not fall
under Wild Life Sanctuary. Hence there is no impact on Wildlife.

(vi).  Clarification on the water withdrawal methods. Will both the mechanism of water drawl Page
20 of 24 continue to operate?

Reply:

Water will only be drawn either by gravity or by Pumping depending on the water level in
the reservoir and requirement. Both mechanisms will not & cannot be operated
simultaneously.

The Rayalaseema Lift scheme (RLS) will work as alternative to Gravity flow from PRP Head
Regulator but not as addition to the existing Gravity flow

Below 841 ft (+256.3m)- Water shall be drawn only through Lift of proposed Rayalaseema
Lift Scheme.

Between 841 ft. to 874 ft. (+256.3 to + 266.4 m) — Either by lift or Gravity

Discharge by gravity through PRP Head Regulator will be in the range of Nil at 841 ft. to
about 33,300 Cusecs @ 874 ft. Water shall be drawn by gravity if driving head available by
virtue of water level in reservoir is sufficient to meet the downstream water requirement or
by proposed lift, if the requirement is more than that could be drawn by gravity.

Above 874 ft (+266.4 m) upto FRL 885 ft (+269.75m) the gravity flow from Pothireddypadu
Head Regulator shall be sufficient.
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14.2.3: The EAC during deliberations recalled that noted that the Project as presented now is a
remodeled one with the change in the alignment of the approach channel. In the earlier version of the
project, the channel was aligned along the ridges alongside the reservoir of the existing Sri-Sailam
Project, and the same is now proposed to be constructed in the fore-shore area of the same reservoir.
Foreshore is the surrounding land area of the reservoir, which becomes dry due to sedimentation and/or
due to depletion of water. However the cardinal issue of lifting of water from 800 ft. as against the
planned arrangement of gravity flow from Pothireddypadu head works with the invert at 840 ft. and a
minimum level of 854 m, remains same.

As such, the present proposal does not involve construction of any new water storage structure. The
change which is proposed is the change in water feeding method to the existing schemes within the
overall share allotted to Andhra Pradesh. It was also explained by PP during the presentation that if
these already agreed levels are honored by all the parties, this project won’t be necessary. The state
govt. of Telangana has objected to this change in methodology with the apprehension that Andhra
Pradesh would draw more water from the reservoir, which would jeopardize a number of their projects
that are dependent on this reservoir. A number of representations have also been received from the civil
society by this EAC against the project. These are the issues which need to be delved upon and decided
by the concerned agencies/bodies meant for the purpose like KRMB and CWC, as also directed by the
Hon’ble NGT.

However, the possible impacts of the proposed change in water feeding method on various facets of the
ecology viz. changes in land use and their corresponding impacts on natural habitat, wildlife and
sustainability of the river etc. would need to be assessed in a comprehensive manner. It is pertinent to
mention that the State Government of Telangana has also raised certain concerns about such ecological
impacts of the project in region.

14.2.4 The EAC after deliberations recommended that the information on the following points are still
required from project proponent:

1.0 A holistic report on water availability in the river, with the existing and future schemes including
hydropower projects, should be provided as envisaged in an approved Master plan of the river
developments

2.0 A study showing the pre and post project temporal simulations of drawal of water from the
reservoir.

3.0 Detailed status of other similar water lifting projects in the region/neighboring States along
with status of environmental clearance.

4.0 The locations of any Wild life sanctuary, reserved forest area and other ecological habitats likely
to be affected by the reduced levels in the reservoir post construction of the project.

The EAC deferred the proposal on the above lines.
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Agenda No. 14.3

Ukai Pumped Storage Project of 1600MW in an area of 483.42 ha ha in village Ukai, Tehsil
Songadh, District Tapi, Gujarat by M/s Greenko Energies Private Limited - Amendment in
Terms of Reference — reg.

[Proposal No. IA/GJ/RIV/215492/2021; F. No. J-12011/03/2020-IA. I (R)]

14.3.1 The proposal is for Amendment of Terms of Reference granted by MoEF&CC vide letter no. J-
12011/03/2020-IA-1 dated 13™ April, 2020 to to Ukai Pumped Storage Project of 2400M W in
an area of 1064.61 ha in village Ukai, Tehsil Songadh, District Tapi, Gujarat by M/s Greenko
Energies Private Limited.

14.3.2 The details of the project submitted by project proponent and ascertained from the document
submitted are mentioned below:

1.

1.

1il.

1v.

It was noted that Terms of Reference granted by MoEF vide letter no. J-12011/03/2020-1A-
I dated 13™ April, 2020 to Ukai Pumped Storage Project of 2400M W in an area of 1064.61
ha in village Ukai, Tehsil Songadh, District Tapi, Gujarat by M/s Greenko Energies Private
Limited.

The project was earlier proposed for 2400 MW (16800 MWH), with 7-hour storage capacity
requiring 1064.61 ha of forest land. To reduce the forest land requirement, project is
optimised for 1600 MW (9696 MWH) with 6.06 hours storage capacity, which would be
developed on 483.42 ha of forest land.

The revised capacity of proposed PSP is 1600 MW (9696 MWH) and envisages non-
consumptive utilisation of 1.371 TMC (38.82 MCM) of water from existing Ukai Reservoir
by re-circulation. The gross storage capacity of Ukai reservoirs is 261.79 TMC (7413.04
MCM). As such, the proposed project involves creation of upper reservoir at 21°2123.31"
North and Longitude is 73°36'30.88" East and the lower reservoir at 21°20'1.00" North and
73°36'3.94" East of Songadh Taluka in Tapi District. Water from Ukai reservoir will be
pumped and stored in the lower reservoir which will be used for power generation.

The proposed scheme involves construction of rock fill embankment (upper reservoir) -
35.0 m average height (with maximum height of 59m) with a length of 4817m for gross
storage of 1.164 TMC water. Whereas the lower reservoir is proposed in the gorge with 22.0
m average height (with maximum height of 38m) and 1188m in length. The live storage of
upper and lower reservoirs is estimated to be 0.887 TMC (dead storage - 0.277 TMC) and
0.883 TMC (dead storage - 0.211TMC) respectively.

Water conductor system consists of 5 Nos. of independent Pressure shafts of 7.5 m in
diameter and 847.56 m in length. The Surface Powerhouse will be located at about 704.00m
from the intake structure and shall be equipped with four vertical-axis reversible Francis
type units composed each of a generator/motor and a pump/turbine having
generating/pumping capacity of 320MW / 369MW respectively and two vertical-axis
reversible Francis type units composed each of a generator/motor and a pump/turbine
having generating/pumping capacity of 160MW / 185MW respectively. As such, the
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V1.

Vii.

proposed project will generate 1600 MW by utilizing design discharge of 1141.59 Cumec
and rated head of 157m. The Ukai PSP will utilize 1846 MW to pump 0.883 TMC of water
to the upper reservoir in 6.73 hours.

The total land required for construction of various components including infrastructure
facilities and muck disposal area is estimated to be around 483.42 Ha of reserved forest land
and is located around 23.3 km (South) from the Shoolpaneswar (Dhumkhal) Wildlife
Sanctuary.

GEPL envisages to complete the construction of project within a period of 3.5 years at an
estimated cost of INR 7674.10 Crores.

viil. Detail reason for amendment in ToR/EC: The need to revise the proposal arose because

of following reasons

a) Originally, the Pre-feasibility Report (PFR) of Ukai PSP has been prepared for the
capacity of 2400 MW with 7 hours storage capacity and obtained ToR clearance from
MOoEF & CC. The area of land required for the project was about 1064.61 Ha.

b) Since the entire land was coming under forest area, mainly to reduce the forest land
requirement and also water availability, the project capacity has been revised to 1600
MW with 6.06 hours storage capacity and for this capacity the area of land requirement
1s 483.42 Ha only.

c) The feasibility of the project with least forest land requirement has also been examined
and found that it is not possible to reduce the capacity of the project below 1600 MW
because this will impact the techno economic viability of the project.

Based on above, the PFR has been revised and the major changes in the revised proposal is

as below:

a) The land area required for the project is reduced from 1064.61 Ha to 483.42 Ha which
is more than 50%.

b) Because of the reduction in area, the water requirement of the project is also reduced to
0.883 TMC against the earlier requirement of 1.38 TMC.

c¢) The capacity of the project is revised to 1600 MW based on the reduced water
requirement with the storage capacity of 6.06 hours

ix. The comparative statement with reference to earlier proposal and revised proposal is given
in table format:
Sr. Revised Original
No Details (Proposed New Layout - 1600 (As per ToR Granted - 2400 MW)
MW)

State Gujarat Gujarat
District Tapi Tapi
Village Ukai Ukai
Geographical Co-
Ordinates (UR)
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Revised

Sr. . Original
No Details ﬁ&l))osed New Layout - 1600 (As per ToR Granted - 2400 MW)
Latitude 21°21'23.31"N 21°20'49.60"N
Longitude 73°36'30.88"E 73°36'34.06"E
Geographical Co-
Ordinates (LR)
Latitude 21°20'1.00"N 21°19'1.52"N
Longitude 73°36'3.94"E 73°35'42.37"E
Area 483.42 ha 1064.61 ha
1 Type Pumped Storage Project Pumped Storage Project
Storage 9696MWH 16800 MWH
Capacity
Rating 1600 MW 2400 MW
Peak operation | ¢ 46 yours daily 7 Hours daily
duration
Upper
2 Reservoir
(Proposed)
Live Storage 0.887 TMC 1.39 TMC
Dead Storage | 0.277 TMC 0.84 TMC
Gross Storage | 1.164 TMC 2.23 TMC
Full Reservoir
level (FRL) EL +341.00 m EL +352.00 m
Min. Draw
Down Level | EL +315.00m EL +334.50 m
(MDDL)
Top Bund
Level (TBL) EL +344.00 m EL +355.00 m
Rock fill Embankment with | Rock fill Embankment with central
Type of Dam
central clay core clay core
Max. Height of
Rockfill 59 m 70 m
Embankment
Length at the
top of Rockfill | 4871 m 11468 m
Embankment
Top width of
the  Rockfill | 10.0 m 10.0 m

Embankment
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Sr Revised Original
No Details ﬁ&l))osed New Layout - 1600 (As per ToR Granted - 2400 MW)
k ]E,igfk()f Power Concrete Gravity Structure Concrete Gravity Structure
Height of
| Power Block 51.00 m 46.00 m
Length at the
m| top of Power | 170.00 m 235.0 m
Block
Top width of
n | the Power | 10.0 m 10.0 m
Block
Lower
3 Reservoir
(Proposed)
a | Live Storage 0.883 TMC 1.38 TMC
b | Dead Storage | 0.211 TMC 0.75 TMC
¢ | Gross Storage | 1.094 TMC 2.13 TMC
Full Reservoir
d level (FRL) EL +175.00 m EL +167.00 m
Min. Draw
e | Down Level | EL +157.00m EL +153.20 m
(MDDL)
Top Bund
f Level (TBL) EL +178.00 m EL +170.00 m
Rock fill Embankment with | Rock fill Embankment with central
g | Type of Dam
central clay core clay core
Max Height of
h Embankment 38m 45m
. | Length of
| Embankment 1188.00 m 1453 m
4 Intake
Structure
a | Type Diffuser Type Diffuser Type
Flevation of
b | Intake centre | EL +302.20 m EL +322.60 m
line
o | Elevation of | by o8 45 m EL +319.10 m
intake bottom
Penstock
5 /Pressure
Shafts

Page 9 of 30

46



Sr. Revised Original
No Details ﬁ&[;osed New Layout - 1600 (As per ToR Granted - 2400 MW)
a | Type Finished steel lined - circular | Finished steel lined - circular
b Number of | Total 5 No. of Independent | Total 8 No. of Independent
Pressure Shaft | Penstocks Penstocks
Diameter  of .
° | pressure Shaft 7.5 m 7.0 m dia.
i47.5t6hm f surf tock | 110> M
ength o1 Surface penstoc Length of surface penstock from
from Intake to Vertical
Length of P Shaft — 34.41 Intake to
d | Penstock/Press | | cooure Shaft = %2 m Vertical Pressure Shaft — 570 m
Length of Vertical Pressure .
ure Shaft Length of Vertical Pressure Shaft —
Shaft — 200.89 m .
. 175 m Length of Horizontal
Length of Horizontal Pressure Shaft — 360 m
Pressure Shaft — 612.26 m
Design
h | Discharge of | 228.32 Cumec 190.73 Cumec
each Penstock
i Velocity in the 4.99 m/sec 4.96 m/sec
Penstock
6 Powerhouse
a | Type Surface Powerhouse Surface Powerhouse
p | Centre line of | gy 4 127.00m EL +123.20 m
Unit
Dimensions
¢ | (Excluding L 170.00m x B 25.50m x H | 555 00m x B 24.00m x H 51.10 m
. 51.10 m
Service bay)
d S:;e of Service | 4600 m (L) x 25.50 m (W) | 40.00 m (L) x 24.00 m (W)
e | Service  bay | py 114120 m El 137.35m
level
7 Tail Race
Tunnel

a | Type & Shape

Concrete Lined — Circular

Concrete Lined — Circular

Number of

6 Nos. (4 for large units + 2

b Tunnels for smaller units) 8 Nos.
¢ | Dia. of Tunnel 8.5 m for Largf:r unit & 6.0m 3.0 m
for Smaller unit

d Length of the 25 m 2500 m
Tunnel
Desion 228.32 Cumec for Larger unit

e oS18 & 114.16 Cumec for Smaller | 190.73 Cumec
Discharge

unit
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Sr. Revised Original
No Details ﬁ&[;osed New Layout - 1600 (As per ToR Granted - 2400 MW)
2 Tailrace
Qutlet
a | Type Surface Inclined
No. of Outlet 6 Nos. 8 Nos.
Elevation  of | EL +119.25m for Larger unit
c | outlet centre | & EL +118.00m for Smaller | EL +115.48 m
line unit
Elevation  of
+
d Outlet bottom EL +115.00m EL +111.28 m
o Trash rack | Vertical with inclination of Vertical with inclination of 15°
Type 15°
3nos. 0of 3.33 m (W) x 42.00 m
¢ Size of Trash | (H) for each Larger unit 2nos. of 4.25 m (W) x 43.40 m (H)
rack 2nos. of 2.5 m (W) x 42.00 m | for each
(H) for each Smaller unit
4 nos. of 7.00 m (W) x 8.50 m
Tailrace outlet | (H) for Larger unit
& | Service Gate 2 nos. of 5.00 m (W) x 6.00 m 8 nos. 0f6.60 m (W) x 8.00 m (H)
(H) for Smaller unit
Tail  Race | e et unit
h %‘Ilrtlf; e 1 no. of 5.00 m (W) x 6.00 m i/}jsm_ 6('}6231:? (W) x 8.0 m (H) with
geney (H) for Smaller unit with g Y
Gate .
Moving Gantry
9 Power
Evacuation
a | Voltage Level | 400 KV 400 KV
No. . of One 400 KV transmission line | Two 400 KV transmission line with
b | Transmission . .. .
lines with double circuit. double circuit.
:ggk\kfl/r,;z S(Proplo(ss,d PSI();ItSO 109 kms (Proposed PSP to
c | Total Length > | 400kV/765 KV GIS, Kumetha -1
Kumetha -1 PGCIL PGCIL Substation Gujarat State)
Substation Gujarat State). ! ]
10 Project Cost 7674.10 Cr. 11500.83 Cr

14.3.3 The EAC during deliberations noted the following:

48

Terms of Reference granted by MoEF vide letter no. J-12011/03/2020-IA-1 dated 13" April, 2020 to
Ukai Pumped Storage Project of 2400M W in an area of 1064.61 ha in village Ukai, Tehsil Songadh,
District Tapi, Gujarat by M/s Greenko Energies Private Limited.
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The application for amendment in ToR dated 13™ April 2021 was submitted to Ministry on 30-06-2021.
The present proposal for Amendment in ToR is mainly to reduce the forest land requirement and also
water availability, at present the entire project land is coming under forest area. Accordingly, the project
capacity has been revised from 2400 MW to 1600 MW with 6.06 hours storage capacity and for this
capacity the area of land requirement is 483.42 Ha only.

14.3.4 The EAC after deliberations recommended the proposal for amendment in ToR granted by the
Ministry vide letter dated 13" April, 2020 to Ukai Pumped Storage Project with capacity reduction from
2400 MW to 1600 MW in an area of 483.42 Ha in village Ukai, Tehsil Songadh, District Tapi, Gujarat
by M/s Greenko Energies Private Limited with the condition that a detailed cost benefit analysis shall
be done in terms of depletion in forest cover and its corresponding impacts on ecology of the region
and viability of the project.

Agenda No. 14.4

Parwan Major Multipurpose Irrigation cum Drinking Water Supply Project in an area of
12,247.79 ha by Department of Water Resources, Government of Rajasthan in village Akawad
Kalan, Tehsil Khanpur, District Jhalawar, Rajasthan - Extension of Environmental Clearances -
Reg.

[Proposal No. IA/RJ/RIV/212581/2021; F. No. J-12011/27/2007-1A-1 (R)]

14.4.1 The proposal is for extension in validity of Environmental Clearance granted by MOEF vide
letter no. J-12011/17/2018-IA. 1 (R) dated 25" November 2011 to Parwan Major Multipurpose
Irrigation cum Drinking Water Supply Project in an area of 12,247.79 ha by Department of Water
Resources, Government of Rajasthan in village Akawad Kalan, Tehsil Khanpur, District Jhalawar,
Rajasthan.

14.4.2 The details of the project submitted by project proponent and ascertained from the document
submitted are mentioned below:

As per EC dated 25" November 2011

(1) The proposed project envisages construction of 38 m high gravity dam (from foundation level)
across Parwan river near Akawad Kalan Village in the District Jhalawar, Rajasthan. The gross
storage capacity of the reservoir will be 490 Mcum at FRL out of which 302 MCM will be allocated
for irrigation purposes and 50 MCM will be supplied for drinking purposes to 820 villages of Kota,
Baran and Jhalawar Districts.

(i) Shergarh Wildlife Sanctuary is 5 km away from the project site: A pick-up weir already exists
adjacent to the wildlife sanctuary and 16 Mcum water will be stored in this pick weir for the animals.

(ii1) The gross command area (GCA) is 1,54,787 ba and culturable command area (CCA) is 1,31,400 ha.
Total land requirement is 12,247.79 ha out of which 9810 ha will be submerged. Out of the total
submergence area, 1608.59 ha is forest land, 2034.85 ha is government land and 6166.50 ha is
private land.

(iv) Forty Seven (47) villages will be affected due to land acquisition, out of which 17 villages will be
fully and 30 villages will be partially affected. A total 02722 houses will be submerged and in total
3002 families will be affected, of which 461 families are tribal. The Ministry of Tribal Affairs has
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(i)

approved the R&R Plan for the affected tribal families. The total estimated cost of the project is
about Rs. 31114 Crores out of which Rs. 5.70 crores will be for implementation of EMP.

Details submitted in current proposal:

It has three components:
1. Construction of Gravity dam which is situated in Village Akawad Kalan, Tehsil Khanpur
Dist., Jhalawar
2. Development of micro irrigation based irrigation infrastructure in 131 lakh ha area.
3. Development of micro irrigation based irrigation infrastructure in 0.70 lakh ha area,

Earlier at the time of grant of EC, the total CCA of project was 1.31 lakh ha.. The project was
planned with flood irrigation concept, but later on, to optimize irrigation water use efficiency, the
irrigation methodology was shifted from Flood irrigation to micro irrigation. Hence, the project area
increases from 1.31 Lakh ha to 2.01 lakh ha. The revised project has been planned without increasing
the dam height, storage capacity, submergence area etc. Only the benefited command area increases
due to increase water use efficiency.

(1)) Water Resources Department (PP) applied for revised EC for the revised project area vidle WRD

letter dated 25.06.2018. Based on the submission of project authorities, MOEF&CC granted TOR
for revised environment clearance for the revised project proposal vide MoEF&CC letter dated
21.08.2018.

(iv) As per notification issued by MoEF&CC dated 14™ August 2018, revised EC for the projects having

v)

no change in the submergence area dam height forest land and CCA increased due to adoption of
micro irrigation has been exempted. Hence MoEF&CC exempted the project from the revised EC
and withdrew the TOR issued on 21.08.2018 vide its letter dated Oct 1, 2020.

The project involves use of forest and wild life area, hence Final approval of forest land diversion
of 1825.983 hectare from MoEF vide File No. 8-10/2012-FC received on 23.01.2017 and clearance
from NBWL for wild life approval from MoEF vide letter no. F.No.-6-43/2007 WL-I(XIII) v on
10.5.2011. Physical work of project component has started since May 2017 and likely to be
completed in next three years.

(vi) Project could not commence due to:

a) Final approval for diversion of forest 1825 ha land was accorded on 23.01.2017, hence physical
work was started only after this clearance.

b) During 2019-20 there was exceptionally high rainfall in Project area (1900 mm against annual
average rainfall of 900 Mm /year. Due to heavy rainfall, flow in river was continued till March
2020. Hence work remained partially closed.

c) Due to outbreak of corona and consequential country wide lockdown, works remain totally
closed during March and April 2020 and partially closed in May - June 2020. Due to second
wave of Corona and consequential lockdown, works remained partially closed.

(vii) Salient features for implementation of the project activities:
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S.no. | Name of Project | Physical | Stipulated | Stipulated | Tentati | Remarks
Progress | Date of | Date of | ve Date
Start Completio | of
n comple

1 Construction
work of Dam and 29.05.2017 | 07.04.2022 | Sept- 90% Tunnel work
Tunnel 69.23 % 2023 is completed_ aqd

Dam work is in
progress.

2 Development  of Under  Phase-1
Infrastructure work of Canal,
works for 28.05.2018 | 27.11.2022 | June- Pumping station
1.31 Lakh Ha. 2024 and pipe laying is
area of irrigation | 21.75 % in progress.As on
Under Phase date 22% work
I (LMC and is completed.
RMC)

3 Development of
Infrastructure Under  Phase-II
works for 14.10.2018 | 13.04.2022 | June - | work of Canal,
0.70 Lakh Ha. 2023 Pumping station
area for irrigation and pipe laying is
Under in progress.As on
Phase 11 (LMC | 40-26% date 41% work
and RMC) is completed.

4 Work of Land 90% work of
Acquisition  and 29.05.20 07.04.20 June- | Land
R&R under 17 22 2022 | Acquisition is
project 69.62% comp.le'ted and
remaining work
is in progress.

viii) Project proponent vide letter no. 636-37 dated 7 July 2021 informed that permission for proposed
Dam on Parwan River for Parwan Major Multipurpose Project was recommended with 7 No. of
conditions during 22" meeting of NBWL and conveyed vide letter dated 10.05.2021. Project authorities
has already made compliances of all 7 conditions and the compliance has been already submitted to
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Additional Principle Chief Conservator of Forest& Nodal Officer Forest Conservation (FAC),
Rajasthan Jaipur along with the proposal of final stage clearance for diversion of forest land submitted
to MoEF.

14.4.4: The EAC during deliberations noted that the proposal is for extension in validity of EC dated
25" November, 2011 as per EIA Notification, 2006, the period of validity of EC is 10 years and
extendable for 3 years in case PP applies within the expiry date of EC. PP has requested for extension
in validity of EC as project could not commence due to delay in accordance diversion of forest 1825 ha
land which was accorded on 23.01.2017 by MoEF&CC, due to heavy rainfall in 2019-2020 work was
partially closed and due to outbreak of corona and consequential country wide lockdown, works
remained totally/partially closed. Now, since PP has applied for extension in EC and considering
extendable period is 3 years as per EIA Notification, 2006 and its amendments therein, the EC may be
extended till 24™ November, 2024. PP has submitted an application no. IA/RJ/RIV/212581/2021 dated
1% July, 2021 i.e. within its validity period of EC.

14.4.5 The EAC after deliberations observed that project has been delayed due to delay in accordance
diversion of forest 1825 ha land which was accorded on 23.01.2017 by MoEF&CC, due to heavy
rainfall in 2019-2020 work was partially closed and due to outbreak of corona and consequential
country wide lockdown, works remained totally/partially closed. In view of this, EAC recommended the
proposal for extension in validity of EC dated 25" November, 2011 to Parwan Major Multipurpose
Irrigation cum Drinking Water Supply Project in an area of 12,247.79 ha by Department of Water
Resources, Government of Rajasthan in village Akawad Kalan, Tehsil Khanpur, District Jhalawar,
Rajasthan till 24™ November, 2024, under the provisions of EIA Notification, 2006 and subsequent
amendments/circulars.

Agenda No. 14.5

Shaheed Lakhan Nayak Small Hydroelectric Project of 25 MW in an area of 4.902 ha in Village
Tentuligumma, Tehsil Boipariguda, District Koraput, (Odisha) — Reconsideration of
Environmental Clearance by Meenakshi Odisha Power Private Limited — Reg.

[Proposal No. IA/OR/RIV/140749/2020; F. No. J-12011/03/2007-1A. 1]

14.5.1 The proposal is for reconsideration for grant of Environmental Clearance to Shaheed Lakhan
Nayak Small Hydroelectric Project of 25 MW in an area 0f 4.902 ha in Village Tentuligumma, Tehsil
Boipariguda, District Koraput, (Odisha).

14.5.2: Observation in Earlier EAC:

l. The proposal for EC was earlier considered in 9" EAC Meeting held on 25 March, 2021.

2. The project was deferred by the EAC seeking additional information which is reflected in the
Minutes of the 9" EAC Meeting held on 25" March, 2021.

3. Point-wise replies in response to additional details sought (ADS) by EAC in its 9" meeting are
as follows:
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@

(i)

(iif)

Details about upstream and downstream projects be provided along with sketches.

Reply: The proposed SLN SHEP is located on the Kolab river in Koraput district. River Kolab
originates at an elevation of about 1372 meters asl from the Sinkaran hills of the Eastern Ghats
in Koraput district and meets Godavari River in Andhra Pradesh. The river travels a total length
0f 198.75 km up to its confluence with the Godavari River. Catchment area of Kolab river up to
the diversion weir is 2438 sq. km.

Upstream project is Upper Kolab HEP (320 MW), operational since 1990. Downstream project
is Middle Kolab SHEP (25 MW) by M/s Meenakshi Power Private Limited of Meenakshi Group
group, which got commissioned in the year 2009.

Upper Kolab and SLN SHEP are 122 km apart and there is no other project in between. Proposed
SLN SHEP and downstream Middle Kolab SHEP (25 MW) are both small hydropower projects
of Meenakshi Odisha Power Private Limited & Meenakshi Power Private Limited respectively
with small weirs and about 150m inter-project distance. Proposed SIN SHEP takes about 200m
of river stretch only

An L-section of the river has been prepared has been submitted.

Type of fish passes to facilitate movement of fish in the river may be indicated in the
EIA/EMP report. CIFRI must be consulted in this regard.

Reply: The project envisages the construction of a 8.33 m high gated weir across Kolab with
FRL of 339 m and a head race tunnel of 6 m dia and 185 m long. The water of Kolab river shall
be diverted by to headrace tunnel for generation of power. The water will be discharged from
tailrace channel back to the river and only about 200 m of river stretch will be affected.

To facilitate movement of fish in the river it is proposed in the EIA/EMP study, to provide 'close-
to-nature type' fish pass in the form of bypass channel i.e. natural-looking channel that mimics
a natural river. Bypass channels are particularly suitable for the diversion structure like weir
where migration is to be restored by inserting a fish pass, since it generally requires no structural
alterations of the diversion structure itself.

For further study and detailing on the fish pass, CIFRI has been consulted vide letter number
MOPPL/SLNSHEP/CIFR1/2405/21-22 dated 24/05/2021. CIFRI promptly responded and
suggested a site visit, however, due to COVID 19 lockdown visit dates are yet to be finalized.
In the meantime, CIFRI sought additional information, which was shared on email dated
09/06/2021. The matter is being pursued.

Status of approval of Conservation plan for Schedule I species from Chief Wildlife Warden
Reply: As discussed during the earlier meeting, Biodiversity Conservation and Wildlife
Management Plan has been prepared for the schedule species reported from the study area viz.

Indian Grey Hornbill and Indian Peafowl and submitted to the Office of Principal Chief
Conservator of Forest (wildlife) and Chief Wildlife Warden for approval vide our letter dated
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(iv)

™)

02/03/2021 (Annexure 3a). After EAC's observation, matter was pursued with the department
for its approval. Following is the chronology of correspondence with the department:

a) Letter dated 23/03/2021 received from the Office of Principal Chief Conservator of
Forest (wildlife) and Chief Wildlife Warden, Odisha asking us to revise the plan as per
the template shared by the office. Copy of letter has been submitted.

b) Plan was revised and submitted for approval vide our letter dated 7/04/2021. Copy of
letter has been submitted.

c) DFO has approved the plan and submitted to RCCF Koraput for onward transmission to
PCCF (Wildlife) & Chief Wild Life Warden, Bhubaneswar, Odisha vide letter dated
07/05/2021. Copy of letter has been submitted.

d) RCCF Koraput has submitted the plan to PCCF (Wildlife) & Chief Wild Life Warden,
Bhubaneswar Odisha vide letter dated 20/05/2021. Copy of letter has been submitted.

At present the plan is pending approval at the office of Chief Wildlife Warden and delay is due
to Covid 19 pandemic, where many officers and staff of the department got affected.

A comparison between minimum observed flow in the river and proposed e-flow along
with arrangements for maintaining the e-flow as per norms be provided

Reply: The hydrological data has been used from daily flows gauged by CWC at Saradaput
(Station No. 73) on Kolab River (Sabari) for a period of 44 years from June 1971 to May 2015.
Data is presented at section 3.2.1.6 of the EIA report. Minimum observed discharge in river is 3
cumec during the month of March in year 2009-10.

Minimum environment flow has been worked out as specified in Scoping/TOR based on the
average discharges in 90% dependable year 2002-03) i.e. 20% of the average of the 4 lean
months during lean season; 30% of the average of the 4 monsoon months for peak/monsoon
season; 20% of the average flow in other months (non lean non monsoon). The values based on
90% DY discharge (2002-03) works out to be 2.2, 57.8 and 5.8 cumec.

A scour sluice with 2 vents of 4.5m (width) x 6m (height) has been provided. Vent will be kept
open for about Im during lean season to ensure release of minimum environment flow; opening
will be increased during other months to increase the discharge through sluice and during
monsoon the vents will be fully open as there is substantial additional discharge in the river.
Average monsoon discharge is 193 cumec in 90% dependable year as compared to rated design
discharge of 86.5 cumec.

Air and water analysis results be re-checked in terms of its sampling time/season, whether
the average mentioned in the analysis is annual or it is only for 2 seasons

Reply: Data has been rechecked and reproduced in the format discussed in EAC meeting. As
the TOR required 2 season data collection, the averages mentioned in analysis earlier was for
each season separately. These are 24 hourly monitoring values at each location. Entire data set
along with the plots is given at Annexure 5. This also include Water Quality Data for Surface
and Ground Water monitored during Pre-monsoon and Monsoon season.
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(vi)

(vii)

A statement on the issues raised during public hearing and commitments made, activity-wise,

be provided.

Reply: Issues raised during the Public Hearing and commitments made form part of the Public

Hearing proceedings, which are enclosed as Annexure VII of the EIA report. Copy of the same

as extracted from PH proceedings has been submitted.

Impact of proposed activity during construction on terrestrial and aquatic life be studied and

management plan be prepared accordingly.

Reply: Construction phase impacts on terrestrial and aquatic life have been discussed in Chapter

4 of EIA report and are briefly mentioned below:

e Loss of forest (4.90 ha) will directly impact the habitat of terrestrial fauna including avi
fauna. Due to acquisition of 4.902 ha of forest land for the construction of the project 508
trees belonging to 35 species shall be felled. The loss of trees shall affect the feeding and
breeding of Indian Grey Hornbill and also the population of Indian Peafowl; both are
Schedule I species reported from the area.

e Increased movement of vehicles in the area will generate air and noise pollution impacting
flora in the project vicinity.

e Construction activities including operation of construction plant and machinery lead to air
and noise emissions directly impacting the flora in the project surrounding. Air emissions
especially dust emissions close to river/surface water body impacts the water quality and
aquatic fauna. Wastewater generation from construction activities, finding way to natural
water bodies without treatment, lead to impact on aquatic Fauna.

e Construction workers temporarily housed near the project site, can indulge in tree cutting
and hunting impacting the flora in the project vicinity area.

e Project is about 1 km away (aerial distance) from the nearest boundary of Kangar Valley
National Park. Though outside the eco-sensitive zone, incidence of spotting stray fauna
cannot be ruled out.

To mitigate such impacts, Biodiversity Conservation and Management Plan has been prepared
and submitted for the approval of Chief Wildlife Warden so that conservation measures can be
implemented through wildlife department. Measures suggested for habitat improvement include
increased tree cover, provision of drinking water in hot summer, awareness programs for villagers
and migrant labour, etc.

Further, mitigation measures to minimise the impact of air, noise and water pollution on terrestrial
and aquatic fauna have been discussed separately in report and are briefly discussed below:

e No waste dumping in the forest area

e Wastewater from construction site will be treated to ensure compliance with general
discharge standards before releasing to any water body/land application.

e All vehicles coming to site will have valid PUC, speed limit will be imposed for vehicle
moving on village roads around the site. Construction equipment and machinery will be
provided with appropriate pollution control measures such as adequate stack height for
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DG sets, dust control from crushers to minimise impact on air environment Water
sprinkling on lose construction material and kuchha roads to minimise dust emissions.
e Provision of cooking fuel (LPG) for workers and also Community kitchen to control tree
cutting.
e Awareness program and Code of Conduct for labour to make them aware of proximity
to protected area and legal consequences of hunting and poaching.

(viii) In accordance with TOR full details about name and number of posts to be created by the

(ix)

()

project proponent for implementation of EMP and monitoring of environmental
parameters be specified in the EIA report rather giving name of Committee proposed for
monitoring and evaluation of the Biodiversity Conservation and Wildlife Management
Plan.

Reply: Project has planned to keep a full time environment and social coordinator for
undertaking all the activities related to implementation of EMP and monitoring of environmental
parameters. He will also be responsible for coordination with wildlife for monitoring and
evaluation of the Biodiversity Conservation and Wildlife Management Plan. He will be
designated as Manager (Environment) and will have bachelor degree in civil/environment
engineering and post graduate degree/diploma in environment science/engineering and
minimum 3-5 years of experience of working on project site related to environment management
and monitoring. He will be reporting to project Manager/Head.

Proposed cost of green belt development plan seems at lower side, so the revised cost
estimate be provided after consultation with concerned forest department.

Reply: Total budget of green belt development was earlier Rs. 2.6 lakh, which has been revised
to Rs. 23.975 lakh. Additional road side plantation has been proposed and fund has been
allocated for local park development as demanded in public hearing, Revised Green belt
Development Plan has been submitted.

Detailed impact analysis of muck transportation and management be provided.

Reply: Impacts of muck generation, transportation and management has been discussed in EIA
report and muck management details discussed. This being a small project with only 185 m long
HRT and surface powerhouse, muck generation is not substantial. Component wise muck
generation estimate, as prepared in DPR, is given below:

S. Description of work Earthwork Excavation in cum
Neo All Soils Hard Rock
Gated Weir and Scouring Sluice | 5000 10000

| River Diversion Works 10000 0
3. | Approach Channel, Trash Rack | 5000 6500
and Intake Structure
4. | Head Race Tunnel 6250 9000
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5 Surge Shaft 750 2250

6. | Steel Penstock and Civil Works | 5500 6500

7| Stabilizing of Slopes 1500 3000

g Power House 3500 12000

9 | Tail Race Pool 1800 6000

10. | Tail Race Channel 3000 10000

11. | Civil Works for Switch Yard 2500 0

12. | Buildings & Misc. works 5200 4750
Total 50000 70000
SUMMARY

o Earthwork Excavation in all soils | 50,000 cum

o Excavation in Hard Rock 70,000 cum

Only 120,000 m® of muck is expected to be generated from the excavation work and entire muck
will be used in the project construction work. It has been estimated that for various project
construction activities, there would stone requirement of 2,04,140 cum and sand requirement is
55,250 cu m; therefore, muck major portion of the muck will be utilised in the project work and
only unsuitable quantities will require disposal in low lying area in consultation with the State
pollution control board and Forest Department.

(xi) Necessary consent of neighboring States (The project falls 1 km from inter-state
boundary Chhattisgarh) be submitted.

Reply: The matter was taken up with Government of Odisha through the Office of Engineer in
Chief Electricity) cum Principal Chief Electrical Inspector, the nodal department to deal with
SHEPs in Odisha including their techno-economic clearances. They have issued two letters in
this regard:

e No. Tech-38/Vol. 111/1825 dated 20/05/2021
e No. Tech-38/Vol.111/2039 dated 23/06/2021

They confirmed that all the project components fall within the jurisdiction of Odisha and inter-
state boundary with Chhattisgarh is approx. 1.2 km away. This is a run of the river project

without any storage and therefore there will not be any submergence issue due to construction
of weir. Copies of the letters has been submitted.

The Project Proponent also informed the following:

i. Biodiversity Conservation and Wildlife Management Plan was prepared earlier as part of EIA
report with a budget of Rs. 55.00 lakh. The plan has been revised in line with the template provided
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by Office of the Principal Chief Conservator of Forests (Wildlife and Chief Wildlife Warden,
Odisha for a total budget outlay of Rs. 2.50 crore. The revised budget break up is given below:

S.No. \ Particulars \ Budget (Rs. In Lakhs)
PART A: TO BE IMPLEMENTED BY PROJECT PROPONENT
1. Green Belt Development 2.60
2. Energy Conservation Measures 37.40
3. Sanitation and Solid Waste | 49.00
Management
4. Monitoring and Control of Air, 'Noise | 76.00
and Water Pollution
Sub Total Part A 165.00
PART B: TO BE IMPLEMENTED BY FOREST AND WILDLIFE
DEPARTMENT
A Habitat Improvement
1. Plantation of tree groves in 2 ha area @ | 1.50
Rs. 75,000/ ha (Including maintenance
cost)
2. Construction and filling of water holes | 20.00
10 Nos. @ Rs. 2.0 lakh/ hole
3. Recurring cost of filling of water holes | 4.50
(Rs. 50,000/ year for 09 years)
4. Provision of veterinary care and cages | 5.00
@ Rs. 50,000/ year for 10 years
5. Population Status Studies (every 03 | 9.00
year) @ Rs. 3.0 lakh/year
6. Infra-structure development | 10.00
(Surveillance Equipment's like Cameras
Wireless Sets, GPS, etc.).
Sub Total A 50.00
B Prevention of Forest Fire
1. Fire Fighting Equipment 10.00
2. Clearing of Fireline (Rs. 1 lakh/year for | 10.00
10 years)
Sub Total B 20.00
C Creation of awareness among people 10.00
(@ Rs. 1 lakch/year
D Biodiversity Management Committee 5.00
(@ Rs. 50,000/year)
Sub Total C 15.0
Sub Total Part B 85.0
Total Budget 250.0

The budget has already been approved by Regional Chief Conservator of Forests (letter enclosed for
ready reference). The final approval by PCCF (wildlife) is expected soon.
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ii.

Timelines to Implement Commitments Made in Public Hearing Meeting

Issues raised by the
public in Hearing
Meeting

Response of the Project
Proponent with Timelines

Timelines

Compensation of Forest
Land to be acquired for
the Project from Tulasi
Reserve Forest.

Project would require 4.902
ha of forest land wunder
Malkangiri Forest Division in
Koraput District and not from
Tulasi Reserve Forest. To
compensate for the diversion
of forest land, compensatory
afforestation shall be taken
up by the forest department
over 5.060 ha non- forest
private land identified in
Khata No. 326/529 of Village
Benasur, under Borigumma
tehsil of Koraput district as
directed by MoEF&CC while
issuing stage I  forest
clearance for the project on
July 06, 2020. The cost of
compensatory afforestation
will be borne by the project
and requisite amount already
deposited; thereafter, stage II
forest clearance has been
issued by MoEF&CC on Feb
16, 2021.

Completed

Protection &
Preservation of Local
Environment

Project has carried out a
comprehensive EIA  study
based on the terms of
reference issued by
MoEF&CC vide letter dated
17/04/2020. All the potential
impacts of the project have
been identified and an
Environment =~ Management
Plan (EMP) prepared to
ensure that minimum impacts
of project construction and

operation on local
environment. EMP includes
Biodiversity ~ Conservation

All through during
project construction
and operation phase
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Plan, Muck Management
Plan, Air, Noise and Water
Pollution Control, Green Belt
Development, Restoration of
Construction Site, etc. to
ensure protection and
preservation of local
environment.  There  are
provisions of environment
quality monitoring on regular
basis during project
construction and operation to
assess the efficacy of EMP
implementation.

Plantation on road side
vacant land &
Government land

of Tentuligumma &
Kartanpalli Panchayat.

Provision for green belt
development along the road
and around project and office
building has already been
made in the EIA report. Total
area of green belt
development has been worked
out as 1.8 ha in EIA report. If,
additional, government. land
is available; project will carry
out plantation on additional
area of 1.8 ha ie. a total
budget for green belt
development on 3.6 ha will be
made in project.

Will be completed in
one year from th start
of construction and
maintained for a
period of 5 years

Preventive = measures
against pollution due to
Transportation &

use of Heavy
machineries for the
project.

Aspects of transportation of
man and material, use of
machineries and equipment,
use of DG sets for backup
power during project
construction  leading  to
increase in traffic have been
identified as impacts in the
EIA  report. Mitigation
measures have been
recommended to minimise air
and noise pollution due to
transportation and wuse of
machinery and same shall be
implemented.

All  through the
construction phase of
3 years

Development of the

Project has made provisions

Activities will start,
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locality  like  road,
Education,

Free Electricity for
Local villages, drinking
water  supply, Bus
provision  for  local
students, Provision of
Ambulance,
Development of Health
facilities including
Health camp etc

for local area development
during EIA study based on the
assessment of the local needs
and budgeted Rs. 1.00 crore
for the same. Keeping in view
work and the demands by the
locals the budget will
increased to 1.82 crore (about
1% of the total project cost).

Village main road work has
already been initiated and
largely completed by state
government, for the repair of
other internal village roads a
provision of Rs. 20.00 lakh
has been made.

Education development in the
local villages will be carried
out a budget of Rs. 30.00 lakh
in consultation with locals,
which will ensure providing
basic  infrastructure  and
provisions of teachers.

A budget of Rs. 30 lakhs for
health infrastructure such
ambulance, health camps and
strengthening local health
centre.

A budget of Rs. 12 lakhs has
been proposed for 3 years of

with the start of
construction of work
and completed in

3years period
commensurate with
the construction
phase.

construction  period  for

provision of free electricity to

peripheral village.
Other Peripheral | For other peripheral | Activities will start,
Developmental work as | development work, a list of42 | with the start of
per written | items are given in the | construction of work
representation representations. A committee | and completed in 3
submitted by local | will be formed including the | years period
villagers important persons of the | commensurate with

Peripheral Villages, project | the construction

personnel and local authorities | phase
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to prioritize the development
work. A budget provision of
Rs. 75 Lakhs will be made for
the other peripheral
development works.

Up gradation of existing
Shaheed Lakshman
Nayak UP school from
7" Standard to High
school.

Up gradation of the existing
Schools should be done by the
State Government and any
peripheral  financial  aid
required shall be provided
from the above budget
allocated for the other
Peripheral development works
and improvement of
educational facilities.

As per above
development  work
on need basis to be
completed within 3
years of construction
phase

Provision of Teachers at
Bijliguda, Mankadapani
&

Aanalaguda school.

Provision of teachers should
be done by the State
Government and any financial
aid required shall be provided
from the above budget
allocated for the other
Peripheral development works
and improvement of
educational facilities.

As per above
peripheral

development  work
on need basis to be
completed within 3
years of construction

phase

Provision of College for
local students.

The peripheral villages are
scantily  populated  Oand
provision of College for the
local students is not feasible.
The financial requirements of
any college going students
will be met from the budget
allocated for education and

As per above
peripheral

development  work
on need basis to be
completed within 3
years of construction

phase

other peripheral

developments.
Development of | A budget of Rs.15 Lakhs is | Work has already
Museum with Park & | provided for the development | been initiated and it
Beautification of | of parks beautification of the | will be completed by
Tenuligumma Tentuligumma Panchayat end of 2021
Panchayat.
Employment Project will give preference to | During the project
opportunities & | local eligible candidates in | construction phase

Training to local youths
in project on priority
basis.

employment. Training needs
will
be identified and employment

of 3 years
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iii.

iv.

opportunities & training to
local youths will be prioritized
during the project
construction period on need
basis.

Construction of Bridge | The Work is already taken up | -

over river by the Govt. of Odisha. The

for direct | Govt. of Odisha has awarded

communication to | the

Boipariguda Work to the Contractor for
execution.

Employment of Environment Manager for Proposed SLN SHEP and operational Middle
Kolab SHEP: We propose to keep a full time environment and social coordinator for undertaking
all the activities related to implementation of EMP and monitoring of environmental parameters for
the existing as well as proposed project. I-le will be designated as Manager (Environment) and will
have bachelor degree in civil/environment engineering with 4-5 years’ experience or post graduate
degree/diploma in environment science/engineering and minimum 2-3 years of experience of
working on project site related to environment management and monitoring. He will be reporting
to project Manager/Head. The appointment will be made within 6 months’ period.

Rows of Plantation in Green Belt and Survival Rate: Roadside plantation have been proposed
for Green Belt Development on proposed project road and village roads. The project road will have
two rows of plantation and village roads will have a single road of plantation. Further, the green
belt will be maintained over a period of time to ensure 95% survival rate.

Quantification of Impacts of Muck Transportation:Total muck generation from various
underground activities has been estimated in DPR as 1.2 lakh cum. Out of this hard rock quantity
will be 70,000 cum and soil quantity will be 50,000 cum. DPR has further estimated that most of
the muck generated is proposed to be utilized for various construction related activities. For impact
analysis of transportation of muck, it is assumed that 10% of hard rock and 40% of soil will be
unusable and require dumping at muck disposal sites i.e. about 27,000 cum.

Each truck at 80% of its total capacity can take A.5 cum of muck. Therefore, 6000 truck trips will
have to be made to dispose off the unusable muck at the low lying area at a distance of about 3-5
Km from the site of generation. Each trip one way will take about 15-20 min. The muck will be
generated for about one year of construction period, out of total 3 years of construction period.
Therefore, for a period of 300 days 20 truck trips will be made per day.

Emissions from heavy-duty BS IV compliant truck engines (presently BS IV compliant trucks are
available) are as below.

CO: 4 g/kWh (for 500 bhp truck approx. emission: 0.42 g/s)

HC: 0.55 g/kWh: (for 500 bhp truck approx. emission: 0.06 g/s)

NOx: 3.5 g/lkWh: (for 500 bhp truck approx. emission: 0.36 g/s)

PM: 0.03 g/kWh: (for 500 bhp truck approx. emission: 0.003 g/s)
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For about 20 trips per day for a distance of 3-5 I<rn, the vehicular emissions will be well within the
permissible limits as the vehicles used will be complying with the emission norms with valid PUC
certificate. Further, muck will be transported in covered trucks and habitation and narrow village
roads will not be used for transportation to minimise the impact.

vi. Asadvised by EAC, a copy of DPR has been submitted to Central Water Commission, Government
of India today for assessment of interstate issues, if any. A copy of the cover letter is enclosed
herewith for ready reference.

vii. Geological Investigation Report carried out as part of the DPR has been submitted.

14.5.3: 14.5.4 The EAC after detailed deliberation on the other additional information and as
presented by the PP, recommended the proposal for grant of Environmental Clearance to the project
subject to compliance of applicable Standard EC conditions with the following additional conditions:

(i)

(it)
(iii)
(iv)

(v)

(Vi)

(vii)

(viii)

(ix)

(x)
(xi)

Impact of proposed activity shall be quantified during construction on terrestrial and
aquatic life be studied and management plan be prepared accordingly.

G&D stations shall be installed at project site and data shall be shared with MoEF&CC.
Environment Management cell shall be formed with qualified members/ Engineers.

The Environmental Management Plan (EMP) shall be strictly adhered to as submitted
in the EIA/EMP report. The budgetary provisions for implementation of EMP, shall be
fully utilized and not to be diverted to any other purpose. In case of revision of the project
cost or due to price level change, the cost of EMP shall also be updated proportionately.
Environment matrix provided in EMP be revised if any data change. Number and period
of stocking of Fish be incorporated in EMP.

Plantation across roads as proposed shall have three rows plantation (more than two
where applicable). The village roads will have two rows of plantation. Green belt/
Afforestation shall maintain survival rate over 95% throughout the year for every plant
species.

After 5 years of the commissioning of the project, a study shall be undertaken regarding
impact of the project on the environment. The study shall be undertaken by an
independent agency.

Solid waste generated, especially plastic waste, etc. should not be disposed of as landfill
material. It should be treated with scientific approach and recycled. Use of single-use
plastics may be discouraged.

Land acquired for the project shall be suitably compensated in accordance with the law
of the land with the prevailing guidelines. Private land shall be acquired as per
provisions of Right to Fair Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement Act, 201 3.

Geology of rock shall be shared and detailed plan also be made for utilization of such
rocks during the construction of project.

PP shall procure construction material only from those Organizations having all valid
legal/statutory clearances/permissions or necessary permission to be obtained for
quarrying construction materials for the project as per the EIA Notification, 2006 and
as amended thereof.
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(xii)

(xiii)

(xiv)
(xv)

(xvi)
(xvii)

(xviii)

(xix)
(xx)

(xxi)
(xxii)

Necessary control measures such as water sprinkling arrangements, and construction of
paved roads leading to muck disposal sites etc. shall be taken up on priority to arrest
fugitive dust at all the construction sites.

Stabilization of muck disposal sites using biological and engineering measures shall be
taken up immediately to ensure that muck does not roll down the slopes and shall be
disposed safely and that it does not pollute the natural streams and water bodies in
surrounding area. Report of the same to be submitted to Ministry and its Regional office.
A multi-specialty hospital to cater the need of people living within 10 km radius of the
project shall be established.

Solar panel be provided to the families living in rural areas within 10 km radius of
project.

Computer labs with internet facility shall be established in primary schools within 10
km radius of project.

Sport complex with multi- sport facility shall be established. The children’s from
economically weaker section shall be given free of cost sport facility.

An institutional mechanism to be developed to ensure the preference of jobs to PAFs and
also a policy for preferential treatment for award of sundry works to the PAFs and their
dependents.

The Multi-Disciplinary Committee needs to be reconstituted and the meeting needs to be
held at regular interval

PP should establish in house (at project site) environment laboratory for measurement
of environment parameter with respect to air quality and water (surface and ground. A
dedicated team to oversee environment management shall be setup which should
comprise of Environment Engineers, Laboratory chemist and staff for monitoring of air,
water quality parameters on routine basis.

The e-flow shall be maintained as per NGT directions.

A time bound action plan for compliance of each of the above condition will be submitted
to RO, MoEF &CC within 3months.

sk skok skok
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Annexure
ATTENDANCE LIST
Sr. | Name& Address Role Attendance
No
1 Dr. K. Gopakumar Chairman P
2 Dr. N. Lakshman Member P
3 Dr. Mukesh Sharma Member P
4 Dr. B. K. Panigrahi Member A
S Dr. Chandrahas Deshpande [Member P
6 Dr. A. K. Malhotra Member P
7 Dr. Uday Kumar R.Y. Member P
8 Dr. Narayan Shenoy K Member A
9 Shri Balraj Joshi Member P
10 Shri Sharvan Kumar Member (Representative of CEA) A
11 Shri A. K. Singh Representative of CWC P
12 Dr. J. A. Johnson Representative of WII P
13 Dr. A. K. Sahoo Representative of CIFRI P
14 Dr. Vijay Kumar Representative of Ministry of Earth A
Sciences
15 Shri Yogendra Pal Singh Member Secretary P
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APPROVAL OF THE CHAIRMAN

Yogendra Pal Singh via nic.in
tome ~

4:35PM (3minutes ago) Yy 4\ H

From: kgopa@iisc.ac.in
To: "Yogendra Pal Singh” <yogendra78@nic.in>
j@uii.gov.in.

ajitkumarmalhotra463@gmail.com, "amiya sahoo” <amiya.sahoo@icar.gov.in>, amiya?@gmail.com, "Amrendra Kumar Singh” ic.in>, "bij

il.com>, jjoshif com

om org>,
Kumar” <yijay kumar66@nic in>, dirhpa3@gmail.com, "Munna Kumar Shah” <munna shah@govin>
Sent: Monday, July 19, 2021 12:04:34 PM

Subject: Re: Draft MOM of 14th EAC (R.V. &H.E.}reg

Dear Sir

acin il.com, "kn shenoy” <kn.

Yes we have incorporated all the suggestions and now we can approve it with all the support of other expert committee members.

With warm regards

Prof. K.Gopakumar, FIEEE, FNAE
DESE, Indian Institute of Science
Bangalore-560012, INDIA

edu>, com

it ac.in, "Dr. Vijay

From: Yogendra Pal Singh <yogendra78@nic.in>
Sent: Monday, July 19, 2021 11:58 AM
To: Gopakumar K <kgopa@iisc.ac.in>

om <ajitkut

m>; amiya.

Cc: jaj <jaj@wi.gov.in>; ajitk

in <amiya. ; amiya7@gmail.com <amiyaZ @gmail.com>; Amrendra Kumar Singh <ceenvtmgmt@nic.in

dchandrahas@gmail.com <dchandrahas@gmail.com>; iitk.ac.in iitk.ac.in>;

om

om>; kn du <kn.

g i rg>;

du>; udaykumarry@yahoo.com <udaykumarry@yahoo.com>;

director acin ac.in>; Dr. Vijay Kumar <vija in>; D

com <D

com>; Munna Kumar Shah <munna.shah@gov.in>

Subject: Re: Draft MOM of 14th EAC (RV. &H.E.)-reg.
External Email

Dear Chairman Sir,

Please find attached the draft minutes after incorporating the comments/suggestions received from Joshi Sir and Shri Sharvan Kumar Sir, for approval
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Annexure - 3

JOINT COMMITTEE INSPECTION REPORT ON STATUS OF
RAYALASEEMA LIFT SCHEME ON DOWN STREAM OF POTHIREDYPADU
HEAD REGULATOR, DISTRICT KURNOOL (ERSTWHILE), ANDHRA
PRADESH IN THE MATTER OF M.A. NO. 02 OF 2021 (SZ) & M.A. NO. 03
OF 2021 (SZ) IN ORIGINAL APPLICATION NO. 71 OF 2020 (SZ) IN THE
MATTER OF GAVINOLLA SRINIVAS VS UNION OF INDIA, AND ORS.

Index
S Particul
articular P No.
No age No
1 Joint Committee Report 1-19
Annexure-1: Hon’ble NGT, SZ, Chennai Order dated
2 20 - 92
17.12.2021
3 Annexure-2: Constitution of Joint Committee 93 - 95

Annexure-3: Government of Andhra Pradesh, G.O.Rt.No.

4 —
203 dated 05.05.2020. 96 - 97

Annexure-4: Government of Andhra Pradesh, Water

5 Resources (Projects.Ill) Department, G.O.Rt.No. 364 dated | 98 — 101

11.08.2023.
o)

Date: 22.03.2024 Dr. Suresh Babu Pasupuleti,
Scientist ‘D’,
MoEF&CC, Sub Office, Vijayawada.

sl gu Ty Tggaa
Dr. SURESH BABU PASUPU.LETI
Sy ‘B /SCIENTIST ‘D
sires avewr/Govt. of India
qafezo, o o4 afYad=

Ministry of Environment, Forest and Climate Change
7 rafer, Rorars/Sub Office, Vijayawada

i
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JOINT COMMITTEE INSPECTION REPORT ON STATUS OF
RAYALASEEMA LIFT SCHEME ON DOWN STREAM OF POTHIREDYPADU
HEAD REGULATOR, DISTRICT KURNOOL (ERSTWHILE), ANDHRA
PRADESH IN THE MATTER OF M.A. NO. 02 OF 2021 (SZ) & M.A. NO. 03
OF 2021 (SZ) IN ORIGINAL APPLICATION NO. 71 OF 2020 (SZ) IN THE
MATTER OF GAVINOLLA SRINIVAS VS UNION OF INDIA, AND ORS.

SUBMITTED TO
HON’BLE NATIONAL GREEN TRIBUNAL
SOUTH ZONE, CHENNAI
MARCH, 2024
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1.0 Preamble:

Shri Gavinolla Srinivas filled an Original Application No. 71 of 2020 (SZ)
with a grievance regarding the violations committed by the State of Andhra
Pradesh in implementing the new Lift Irrigation Project by name
Rayalaseema Lift Scheme by providing a major water pumping scheme for
extracting water from Srisailam Reservoir which is being shared by the
newly formed State of Telangana and also State of Andhra Pradesh flouting

the environmental laws.

Subsequently, M.A. No. 02 of 2021 was filed by the applicant in O.A. No. 71
of 2020 whereas M.A. No. 03 of 2021 was filed by the 3 respondent in the
Original Application under Section 26 and 28 of National Green Tribunal

Act, 2010.
2.0 Orders of Hon’ble NGT, SZ, Chennai:

The Hon’ble NGT, SZ, Chennai vide Order dated 17.12.2021 (Annexure — 1)
in the matter of M.A. No. 02 of 2021 (SZ) & M.A. No. 03 of 2021 (SZ) in
Original Application No. 71 of 2020 (SZ) in the matter of Gavinolla Srinivas

vs Union of India, and Ors. given the following directions:

“ii). We constitute the Joint Committee consist of 1) a Senior Officer from
MoEF&CC, Integrated Regional Office, Vijaywada, 2) a Senior Officer from
Geological Survey of India and 3) Senior Officer from Design and Planning of
Irrigation and Multipurpose Projects, Centre Water Commission, New Delhi (if
there is any office at Regional level at Andhra Pradesh, an officer deputed by
Centre Water Commission for this purpose) to go into the question whether the
work undertaken by the State of Andhra Pradesh for the purpose of DPR is
strictly in compliance with the guidelines issued by the Centre Water
Commission and Geological Survey of India which is required for the purpose
of preparation of DPR as per the guidelines issued by them in this regard and
if unnecessary excess work has been done whether it will amount to part of
execution of the work, if so found, assess the compensation for the excess

work done and consider the damage caused to the environment.”
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3.0 Constitution of the Joint committee:

In compliance to the Hon’ble NGT, SZ Order dated 17.12.2021 and based on

the nominations received, the Joint Committee constituted comprising the

following members (Annexure — 2):

1.

Dr. Suresh Babu Pasupuleti, Scientist ‘D’, Ministry of Environment,

Forest and Climate Change, Sub Office at Vijayawada.

. Shri Shailendra Kumar Singh, Director (G), Engineering Geology

Division, GSI, Hyderabad.

. Shri M Ramesh Kumar, Director, M&A (TS) Dte. KGBO, CWC,

Hyderabad.

As per the Hon’ble NGT, SZ Order dated 17.12.2021, the Joint Committee is

entrusted to visit and inspect the site in question and following Terms of

Reference (ToR):

ii.

whether the work undertaken by the State of Andhra Pradesh for the
purpose of DPR is strictly in compliance with the guidelines issued by
the Centre Water Commission and Geological Survey of India which is
required for the purpose of preparation of DPR as per the guidelines

issued by them in this regard.

if unnecessary excess work has been done whether it will amount to
part of execution of the work, if so found, assess the compensation for
the excess work done and consider the damage caused to the

environment.

4.0 Inspection by the Joint Committee:

In compliance to the Hon’ble NGT Orders, the Joint Committee has
inspected the project site on 13.03.2024 and 14.03.2024. As per the

discussions held during inspection and information provided by Govt. of

Andhra Pradesh, Water Resources Department, the detailed status of the

project is as follows:
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4.1 History of the project:

Rayalaseema is a drought prone region and includes the erstwhile
Anantapur, Kurnool, YSR Kadapa and Chittoor district located at south of
the Krishna River in Andhra Pradesh and drained by Krishna and Penna

rivers.

It has abundant land, mineral and human resources and excellent potential
for the establishment of next generation industries in goods and services
sector. The main hindrance to the development of region is lack of

‘dependable’ water resources.

Rayalaseema region in Andhra Pradesh receives low rainfall ranging from
500mm to 650mm, compared to state average of 960 mm and not properly
distributed over time and space. It is apt to mention here that, erstwhile
Anantapur district in Andhra Pradesh receives the second lowest rainfall in

the country after the Thar desert in Rajasthan.

Rayalaseema Region is mostly a rocky region with mineral resources and
mainly with insufficient ground and surface-water resources, besides in

some areas, the alkaline ground-water picks up fluoride.

Rayalaseema Region constitutes 41% of the geographical area in the state,
whereas the cultivable area is about 36% and the irrigated area is only 20%

in the state.

In fact, Telugu Ganga Project (TGP), Srisailam Right Bank Canal (SRBC),
Galeru Nagari Srujala Sravanthi (GNSS) and Handri Neeva Srujala
Sravanthi (HNSS) projects are formulated more than three decades ago to

utilize the Krishna River waters in Rayalaseema region.

The above projects are in addition to the K.C.Canal in existence since pre

independence period to serve Kurnool and YSR Kadapa districts.

Neelam Sanjeeva Reddy Sagar Srisailam Project (NSRSSP) widely known as

Srisailam Project was constructed across river Krishna in the districts of
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Kurnool & Mahabubnagar, which is the main source of supply of water for

the projects in Rayalaseema Region of Andhra Pradesh.

Water from Srisailam reservoir is being provided through Srisailam Right
Main Canal (SRMC) to the Rayalaseema Region and drinking water supply to

Chennai city.

Construction of the project was started during the year 1963 and

commissioned in 1984 with salient features as furnished below:
Maximum water level: +892 ft (271.88m)
Full Reservoir level: +885 ft (269.75m)
Gross storage capacity at FRL: 308 TMC.
(However, its present capacity is reduced to 215.807 TMC due to siltation)

The projects in Andhra Pradesh depend on drawls through Pothireddypadu

Head Regulator (PHR) from foreshore of Srisailam Reservoir and are as

follows:
Telugu Ganga Project (T.G.P.) 29 TMC
Chennai water supply (through T.G.P.) 15 TMC
Srisailam Right Branch Canal (S.R.B.C.) 19 TMC

Galeru Nagari Sujala Shravanthi (G.N.S.S.) 38 TMC

Grand Total 101 TMC

Although the sill level of PHR is +841 ft, water by gravity through PHR can
only be drawn to its designed capacity when the water level in the Srisailam

Reservoir is +880 ft and above.

The flood days available at Srisailam are diminishing year after year making

it impossible to draw allocated waters by Andhra Pradesh within the short
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period and even the barest minimum requirements to meet Chennai water
supply and drinking water needs of Rayalaseema region. Hence, Govt of
Andhra Pradesh intended to draw water by pumping from a lower level from
the Srisailam reservoir and feed water to the same canal (SRBC) down

stream of PHR.
4.2 Rayalaseema Lift Scheme:

As part of Rayalaseema Drought Mitigation Project, the Government of
Andhra Pradesh have accorded Administrative Sanction vide G.O.Rt.No. 203
dated 05.05.2020 for Rayalaseema Lift Scheme (RLS) for Rs. 3825.00 crores.

(Annexure - 3).

Accordingly Technical Sanction was accorded vide CER/No.8/2020-21
Dt.15/07 /2020 for Rs. 3825.00 Crores.

The tender is awarded to the lowest bidder M/s SPML-NCC-MEIL (JV) for an
amount of Rs. 3307,06,63,247/- (+0.88%.). A total of Rs. 33.40 Crores is

saving to Government due to reverse tendering process.
The proposed scheme details are as follows:

Approach channel: The approach channel is proposed at 800 ft level from
Srisailam foreshore area up to forebay of Pump House on left side (Northern
Side) of existing Pothireddypadu Head Regulator. At this level the length of
the approach channel required shall be 8.892 Km.

Forebay: Forebay is proposed from approach channel to the pump house.

The length of forebay is 237 m.
Pump House:

The pump house is proposed to accommodate 12 nos. of pumps and motors

with operating system. The size of the Pump House is 250 m X 40 m.

12 nos. of volute pumps with a capacity of 81.93 cumecs/2893 cusecs

capacity each are proposed.
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The proposed Water drawl level: 800 ft (+243.85 m) with maximum lift of
85.14 ft (25.95 m) and Delivery level at 885.14 ft (269.82 m ).

Pipe line: The M.S pipe line for Pressure Main of S000mm diameter for a
length of 200 m for each motor is proposed from Pump House to Delivery

Cistern.

Excavation of Link Canal for a length of 0.50 Km is proposed from delivery
cistern to SRMC, joining at 300 m downstream of Pothireddypadu Head
Regulator.

Infrastructure: Road to the pump station from Pothireddypadu Head

Regulator for about 200 m.

400 KV Substation and electrical power line from the existing HT lines.

SCHEMATIC DIAGRAM OF RAYALASEEMA LIFT SCHEME "/

4775
(+236129 M)

Srisailam
Reservoir

. APPROACH CHANNEL
LENGTH B.892Km

+885'(+269.75 M) +885(+269,75 M)

+885 '(+269.75 M)

ol
"’_PUMP HOUSE

// Minimum water fevel in PH + 783 ( + 386 M)
1

V-

\ l\{,‘ +885°(+269.75 M)
= DELIVERY peiivery Lavei
CISTERN +880 ' (+268.3 M)

+885 (+269.75 M)

POTHIREDDIPADU
HEAD REGULATOR

Sill level of PRHR
4 Ba1' (+256.4M)

Badjleval of link canal
SoB4L " (+256.4 M)

| INDEX
| RAYALASEEMA LIFT SCHEME ==
| - Extsing =

Figure-1: Schematic Diagram of Rayalaseema Lift Scheme.
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4.3 Present status of the project:

The excavation for forebay, pump house, tunnels for delivery pipe line, and
delivery cistern were almost complete with over 85% of excavation done. The
excavation for 8.892 km long approach channel are under various stages at
various locations with about 14 % excavation done. The photographs are as

follows:

INote: Rayalaseema L
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Figure-2: Photographs taken during Joint Committee inspection of the
project.

i B . Google Earth

Imagery Date: 2/6/2024 15°54'41.:28" N 78°24'57.72" EVelev "O.m eye alt 2.08 km

Figure-3: The Satellite Image (Google Earth dated 06.02.2024) of the
project site.
The Government of Andhra Pradesh, Water Resources (Projects.IIl)
Department has accorded approval vide G.O.Rt.No. 364 dated 11.08.2023

(Annexure - 4) and opted to execute the work in phased manner.

Under Phase-I (Green Colour) the works are being undertaken for the
drinking water component. For this it is proposed to pump only 35.23 TMC
instead of 101 TMC.

In Phase-II (Red Colour), it is proposed to take up the supplementation to

irrigation component after obtaining Environmental Clearance.
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SCHEMATIC DIAGRAM OF RAYALASEEMA LIFT SCHEME FOR PHASE-] & PHASE-II WORKS

Phaseq Phase
SN0 Name of the components  itam of wark Physical  Financial  Physical  Financia

Foreshore of
Srisailam

Reservoir
Approach Channel

(inLum) inCrores  (InLcwm) InCrores
20633 81044 150 45068

Delivery Cistern
134MX50M

Construction of Sub Station
Including 400Ky Line

A Miscellaneous works
LMMOIM works)

"lmlerdue

Phase-t - I 2724.15 Crs. |smm1ituml0ep.,ls
phese-il [ENEEN 1100.85 Crs Total Amount in Crs

Total : 2
Existing PRHR &m > Total Amount in Crs for Phase J & Phase Il : 3825.00

Figure-5: Schematic diagram of Rayalaseema Lift Scheme for Phase-I
and Phase-II works.

4.4 Environmental Clearance Status:

The project proponent has submitted the proposal to MoEF&CC for
environmental clearance vide proposal no. IA/AP/RIV /214491 /2021: F.No.
J-12011/18/2006-IA.1 (R) trough PARIVESH portal.

The Expert Appraisal Committee (EAC) in the 14th EAC meeting held on
19.07.2021 has sought following additional information for further

appraisal:

1. A holistic report on water availability in the river, with the existing and
future schemes including hydropower projects, should be provided as

envisaged in an approved Master plan of the river developments

2. A study showing the pre and post project temporal simulations of drawl

of water from the reservoir.
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3. Detailed status of other similar water lifting projects in the

region/neighbouring States along with status of environmental

clearance.

4. The locations of any Wild life sanctuary, reserved forest area and other

ecological habitats likely to be affected by the reduced levels in the

reservoir post construction of the project. for giving Environmental

Clearance for Rayalaseema Lift Scheme.

At present, the proposal has been relisted in PARIVESH Portal on 11-10-

2023.

5.0 Rules and Regulations for preparation of DPR for River Valley

Projects:

The pattern of minimum drilling required is as mentioned below:

Structures Minimum Pattern of drilling
Spacing of Drill Depth of Drill
holes/Pits/Drifts holes/Pits/Drifts
Tunnels (i) Drill holes one at each | Drill holes 5-10 m below

of the portal and adit
sites and additional at-
least one every 1-5 km.
interval depending upon

the length of the tunnel.

the tunnel grade of

maximum possible depth.

Wherever it is not possible
to drill along the central
line of the tunnel the holes
can be  shifted. The
explorations shall be so
planned as to satisfactorily
portray  the  geological
structure and tunnelling

conditions.

(ii) Drift one each at the

portal and adit sites.

Drifts shall be extended up

to 10 m in fresh rock or up
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to tunnel face.

Canal and water

conductor system

Drill holes or pits 500 m
or less

apart two depict the
complete

profiles details.

Equal to the full supply
depth of canal or one meter
below the design bed level

in rock whichever is less.

Note: A minimum pattern of drilling holes and excavation of pits and drifts

has been suggested above. It is however suggested that the subsurface

exploration programme of the Project is chalked out in consultation with the

Geologist in order to bring out clearly the foundation and abutment

characteristics especially the weak zones requiring special treatment and

the type and depth of cut-off in case of earth and rock-fill dams, etc.

6.0 Observations of the Joint Commaittee:

e As per the orders of the Hon’ble NGT, SZ, No works has been carried
out during the period July, 2021 to October, 2023.

e Project Proponent is in process of excavating approach channel of

about 8.892 km length, width of about 100 meters and depth of 4-5

meters (on average).

e As per the information provided, the details of soil/gravel excavated

for the project are as follows:

Details of Earth Work Excavation

Total Executed Balance % of
S.No. Description Quantity Quantity Quantity Work
(Cum) (Cum) (Cum) done
Approach
1 45965774 | 6497211.57 | 39468562.43 | 14.13%
Channel
Pump House and
2 2700000 2349820 350180 87.03%
its Appurtenant
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Works

Total 48665774 | 8847031.57 | 39818742.4 | 18.18%

Since October, 2023, Project Proponent has commenced the Phase-I
(drinking water component) of the project, with dewatering activities at

the pump house site.

Plate Load Test as a part of Survey and Investigation works has been

carried out.

Further, levelling course in the forebay is laid. The excavation for

tunnels required for pressure mains are completed.

Presently, works required for drinking water component are under

progress at slow pace.

6.1 Compliance of Hon’ble NGT Orders:

whether the work undertaken by the State of Andhra Pradesh
for the purpose of DPR is strictly in compliance with the
guidelines issued by the Centre Water Commission and
Geological Survey of India which is required for the purpose of
preparation of DPR as per the guidelines issued by them in this

regard.

Reply: The Joint Committee is of the view that the works undertaken by the

Project Proponent are beyond the purpose of preparation of DPR. The
Project Proponent has commenced excavation works and completed
around 14.14% for approach channel and around 87.03% for pump
house and its appurtenant works which in total around 18.18%

proposed excavation.

if unnecessary excess work has been done whether it will
amount to part of execution of the work, if so found, assess the
compensation for the excess work done and consider the damage

caused to the environment.
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Reply: The Joint Committee concluded that the excess work has been done
which is part of execution of the work. The detailed assessment of
environmental compensation which caused damage to the

environment is mentioned in section 7.0.
7.0 Assessment of Environmental Compensation:

As per the Central Pollution Control Board (CPCB) Guidelines and as per the
Joint Committee report dated 30.09.2021 submitted in O.A. No. 148 of 2021
(SZ) in connection with Paramulu Rangareddy Lift Irrigation Scheme (PR
LIS), Telangana, the following formula has been considered for calculation of

Environmental Compensation:
EC=PIxNxRxSxLF
Where,
EC = Environmental Compensation in Rs. /-
PI = Pollution Index of industrial sector
N = Number of days of violation took place
R = A factor in Rupees () for EC
S = Factor for scale of operation
LF = Location factor

The industrial sectors have been categorized into Red, Orange and Green,
based on their Pollution Index in the range of 60 to 100, 41 to 59 and 21 to
40, respectively. It was suggested that the average pollution index of 80, 50
and 30 may be taken for calculating the Environmental Compensation for

Red, Orange and Green categories of industries, respectively.

‘N’ is number of days for which violation took place is the period between the
day of violation observed/due date of direction’s compliance and the day of

compliance verified by CPCB/SPCB/PCC.
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‘R’ is a factor in Rupees, which may be a minimum of 100 and maximum of

500. It is suggested to consider R as 250, as the Environmental

Compensation in cases of violation.

‘S’ could be based on small/medium/large industry categorization, which

may be 0.5 for micro or small, 1.0 for medium and 1.5 for large units.

‘LF’ could be based on population of the city/town and location of the

industrial unit. For the industrial unit located within municipal boundary or

up to 10 km distance from the municipal boundary of the city/town,

following factors (LF) may be used:

‘LF’ will be 1.0 in case unit is located >10km from municipal boundary.

LF is presumed as 1 for city/town having population less than one million.

Based on the information available, the following values were considered for

the parameters:

Parameter Value Remark

PI (Pollution Index) 50 Considered as Orange Category

N (Number of days of Violation) 1415 From G.0.Rt.No.203 dated
05.05.2020 to till date of Report

R (A factor in Rupees (%) for EC) | Rs. 250/- | Considered Rs. 250/- in case of
violation

S (Factor for scale of operation) 1.5 For Large Industry Category

LF (Location factor) 1 located >10km from municipal
boundary

Environmental Compensation = 50 x 1415x250x 1.5x 1

= Rs. 2,65,31,250/-

(Rupees two crores sixty five lakhs thirty one thousand two hundred

fifty only)
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8.0 Remedial Measures to Restore the damage caused to the

Environment:

1. A separate environment cell needs to be established to restore the
environment damage caused. Allocations of budget and
implementations of environment management protection measures to

be maintained in separate account.

2. Restoration of construction area including dumping sites of excavated
materials shall be ensured by levelling, filing up of borrow pits,
landscaping etc. The area should be properly treated with suitable

plantation.

3. Permission to be obtained from Andhra Pradesh Pollution Control
Board (APPCB) for using ready mix and shall take necessary

precautions to prevent the fugitive emissions.

4. The Project Proponent shall adhere with the Solid Waste Management
Rules, 2016 and dispose the waste as per the rules without polluting
the river & soil. If, require shall take advice from APPCB for the
disposal of Biodegradable & non-biodegradable waste generated from

the labour colonies.

5. The sewage generated from the labour colonies need to be treated
before disposing into river or ground. The Project Proponent shall
provide temporary bio toilets or septic tank for the management of

sewage.

6. The soil dumps shall be stabilised by developing greenbelt and catch

drains, siltation ponds are to be provided properly.

7. Water sprinkling arrangements shall be made to suppress the fugitive

emissions.

8. Waste oil, used drums, vehicles, scraps, pipes and other materials

have to be disposed off with APPCB authorised vendor.
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11.

12.
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. The proposed green belt development, if any around various project

appurtenances, colony rows with ornamental plants in consultation

with State Forest Department shall be strictly adhered to.

Occurrence of stagnant pools/slow moving water channels during
construction and operation of the project providing breeding source
for vector mosquitoes and other parasites. The river should be
properly channelized so that no smell pools and puddles are allowed

to be formed

The equipment likely to generate high noise levels during the
construction period or otherwise shall meet the ambient noise level
standards as notified under the Noise Pollution(Regulation and
Control) Rules, 2000, as amended in 2010 under the Environment

Protection Act (EPA), 1986.

Permission shall be obtained from various departments which are

applicable to the project prior to commencement of works.

. Recommendations of The Committee:

. The Project Proponent is required to obtain the Environmental

Clearance from MoEF&CC and other statuary post facto clearances

from the concerned departments/organisations.

. The Project Proponent shall engage a third party environmental

laboratory which is recognised by MoEF&CC or CPCB and shall
monitor surface & ground water and ambient air quality once in a
month and submit the analysis report to Regional Office of MOEF&CC
and Andhra Pradesh Pollution Control Board (APPCB).

. The Project Proponent shall obtain permission from APPCB for using

ready mix and shall take necessary precautions to prevent the fugitive

emissions.

. The Project Proponent shall adhere with the Solid Waste Management

Rules, 2016 and dispose the waste as per the rules without polluting
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the river & soil. If, require shall take advice from APPCB for the
disposal of Biodegradable & non-biodegradable waste generated from

the labour colonies.

5. The sewage generated from the labour colonies need to be treated
before disposing into river or ground. The Project Proponent shall
provide temporary bio toilets or septic tank for the management of

sewage.

6. The Project Proponent shall pay Environmental compensation of Rs.
2,65,31,250/- (Rupees two crores sixty five lakhs thirty one thousand
two hundred fifty only) to CPCB/ APPCB towards violation of
environmental norms for constructing the project without prior

approvals.

Date: 22.03.2024

o Fhah,
/ 22/03/20224

Dr. Suresh Babu Pasupuleti, Shri Shailendra Kumar Singh,
Scientist D’, Director (G), Engineering Geology
Ministry of Environment, Forest and Division, GSI, Hyderabad.
Climate Change, Sub Office,
Vijayawada.

Shri M RM,

Director, M&A (TS) Dte.
KGBO, CWC, Hyderabad.



Annexure - 1
Item No.1:

BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAI

M.A. No. 02 of 2021 (SZ) & M.A. No. 03 of 2021 (SZ)
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. Union of India,

Rep. by its Secretary,

Union Ministry of Environment, Forests & CC,
Indira Paryavaran Bhavan,

Jorbagh, New Delhi-110003

. Union of India,

Rep by its Secretary
Union Ministry of Jal Sakti
Sramasakti Bhavan

New Delhi- 110001

. The Chief Secretary,
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M.A. No. 03 of 2021 (SZ)

For Applicant(s): Mr. J. Ramachandra Rao, Addl. Adv. General
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Judgment Reserved on: 4" October, 2021

Judgment Pronounced on: 17" December, 2021

CORAM:
HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER

HON’BLE DR. SATYAGOPAL KORLAPATI, EXPERT MEMBER

Whether the Judgement is allowed to be published on the Internet — Yes/No

Whether the Judgement is to be published in the All India NGT Reporter — Yes/No

JUDGMENT

Delivered by Justice K. Ramakrishnan, Judicial Member.
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(i) Since, the Ministry 1 Shakti has a y directed the Andhra
Pradesh Government not to proceed with the project without
submitting the Detailed Project Report (DPR) before the Krishna River
Management Board (KRMB) and getting their appraisal done, there is
no necessity for this Tribunal to go into the question whether prior
approval from the Krishna River Management Board (KRMB) is
required or not as the matter has to be considered by the Board after
evaluating the Detailed Project Report (DPR) to be produced before
them as directed by the Ministry of Jal Shakti as that is covered by the
provisions of the Andhra Pradesh Reorganisation Act, 2014.

(ii) since, the Tribunal has prima facie found that there is a component
of irrigation envisaged in the project and which requires prior
Environmental Clearance (EC), and without getting prior
Environmental Clearance (EC), the 4t respondent is not entitled to
proceed with the project, the 4™ respondent is restrained from
proceeding of the work without getting Environmental Clearance (EC).
The parties are directed to bear their respective costs in the application.
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3. According to the applicants, as per the above Judgement, the Tribunal had

restrained State of Andhra Pradesh, 4th respondent and 3rd respondent
respectively in the above applications, from proceeding with the
Rayalaseema Lift Irrigation Scheme without obtaining environmental
clearance. According to the applicants, in both these cases, they have
violated the order of injunction passed by this Tribunal and they were
trying to proceed with the project. So, the applicant in O.A. No. 71 of 2020
earlier filed M.A. No. 06 of 2020 before this Tribunal for similar relief and
this Tribunal had by order _cla'%gd ..24'402.2021 disposed of the matter

accepting the affidavit filed by the Chief Secretary, State of Andhra

as well and

Qomg the

DPR

order pass

Pradesh affiiiﬁlat they are not domg anythlb'n violation of the

they have no mtentlon to V101ate th
what t ere domg is only as permltted by this Trl

1nve n for the purpose of preparmg Detailed PI:_leCt

ha to be%epared by the State of Andhra Prad for the

rpose
of pr atlon %ore the Auth s for getting pe 1sslon irected
by KI'IS iver M( ement B Ministr al Sh

. This Trib“al obse&&tkrh‘lg@\!\vﬁoth Moeheve the
assertions ma(& th‘ef Secretary, St'f» AI% Pradesh and if

there is any violation found by Krishna River Management Board, they

are at liberty to take appropriate action against them. It is alleged that in
spite of that the State of Andhra Pradesh is proceeding with the work and
in fact in the guise of preparing DPR, they are proceeding with the work
itself.

. It is also alleged in the M.A. No. 02 of 2021 that the 4t respondent has
filed an application for environmental clearance before the MoEF&CC and

the correspondence between State of Andhra Pradesh and the MoEF&CC
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will go to show that even now they are of the opinion that there is no
environmental clearance required for this project. They have also
undertaken extensive excavation as part of execution of this work. This is
nothing but clear violation of the direction issued by this Tribunal and
thereby they have committed the offence punishable under Section 26
read with Section 28 of the National Green Tribunal Act, 2010 and they
filed this application seeking following relief:

(i) Declare the action of the State of Andhra Pradesh, Chief Secretary of
Andhra and the officials of Irrigation Department is violative of
Section 26 and 28 of the NGT Act, 2010 and initiate non compliance
proceedings according to law..

(ii) Direct Union Ministry of Environment, Forest & CC to take action

against the project proponent for executing Rayalaseema Lift Irrigation
Scheme with nvironment. Clearance. ‘
n

(iii) Restrain the State of Andhra Pradesh from executi g Rayalaseema Lift
Irrigati me without the approvals from res‘pon@s. 1to3
and Kris iver Management Beard.
(iv) Pas$any such/order, as'the Hon’ble Tribunal may deem fitandiproper
in s and circumstances of the case. \
. In Mw 03 of 2021 apart from reiterating the same eille“ made
‘ : ) 5 I

by the a licatan M.A. No. 02 of 2021, they have fﬁjther sllzd that

——

| ¥
State ndhra %desh had flo enders for this %j‘ect on 13.07.2020

evidenM anne( A-6 an ctor on basis “e tender

affirmed Mfiurf&x Mdrrﬁ@@@%ﬂ‘mu of Andhra
Pradesh had Repr‘fd before~this 'malat they are not

proceeding with the work but they are only proceeding with the
investigation for preparation of DPR. On getting the order dated
24.02.2021, State of Telengana had addressed the letter to Krishna River
Management Board on 20.03.2021 evidenced by annexure A-7 produced
along with the application. Now, they have engaged large number of
persons to go with the work evidenced by annexure- A8 series
photographs produced. According to the applicant in this application,

Tribunal has got wider powers to take appropriate action against the
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violators of the directions issued by the Tribunal and filed this application
seeking following reliefs:

a. Hold a physical inspection by this Hon’ble Tribunal at the cost of the
applicant herein in view of the aggravated form of contempt.

b. Initiate action and pass appropriate orders under Section 26 and 28 of
the NGT Act, 2010 against the respondent for the wilful violation of
the Judgement dated 29.10.2020 in O.A. No. 71 of 2020(SZ) of this
Hon’ble Tribunal;

c. Restrain the State of Andhra Pradesh from executing Rayalaseema
Lift Irrigation Scheme without the prior environmental clearance
approvals from Union Environment Ministry and Union Jal Shakti
Ministry and Krishna River Management Board as per Section 84 of
AP Organisation Act, 2014.

d. Pass any such order, as the Hon’ble Tribunal may deem fit and
proper in the facts and circumstances of the case.

7. Respondents 2 and 5 filed their reply affidavit contending that the

Department of i&ter Resources, River Deve%nent and Ganga

4 Ministry of Jal. Shakti.Vide letter, no. R’012/ 2/2020-

PenRin{ dated 19thiMayy 2020 (Annexure-Al prQ.d ced along with
the counter dii:ected Krishna River Management Board to turther direct
the SMA ra Pradesh not to go ahead'with th&iayaﬁna Lift
“ e are appraised by KRMB/ Centralgater ission
and saﬂ of A% Council is obtained, as it is prﬁed LWpara 7 of

the 11th S Pra esh Reorganﬂv@m Act, What no new
projects can be@ up-on Krlshlﬁiﬁ er w1th0ut 1%&11%1 by Krishna

River Management Board" and without aining sanction of Apex

Rejuvenati

"’\J.

Sche the

Council. Accordingly, Krishna River Management Board had directed
State of Andhra Pradesh not to proceed with the project vide their
communication dated 20.05.2020 evidenced by annexure-A2.

. Further, 12th meeting of the Board of Krishna River Management Board
was convened on 04.06.2020, wherein deliberations were held, inter-alia
on the above project and also on some other projects of Andhra Pradesh

about which Government of Telengana had complained. Similarly, State
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of Andhra Pradesh also made some complaints on the projects undertaken
by State of Telengana. Both the States were directed not to go ahead with
the unapproved projects till the Detailed Project Reports are appraised by
the Board/CWC and sanctioned by Apex Council which was evident
from minutes of the meeting evidenced by annexure-A3 produced along
with the counter. The States were directed to produce the DPR to the
Krishna River Management Board within weeks time and both the States
submitted in the meeting that issue of submission of DPR will be
appraised to their respective State'.Ge.vei'nments and further action will be
taken accordingly.
letter F. N

4 / 2020 / KRMB / 2690 93 dated 02 12 videnced by

. Government lof ‘hra Pradesh, vide Krishna Rlve anagement Board

annex produced along w1th the counter was requ submit

the !“lbse%ently, Government of Andhra Pradesh Vld“ dated

11.1l.202i' eV1 Ced by annexure- A5 furnlshed th PR jof RLS for

appraisal and, ne@ﬁsary action.
10. Central C 10n, Ne ide theigdetter da“ﬁ 12.2020
evidenced ure—@@;vi?cﬁi‘é@mh c’ntMmunlcated
certain observ‘ "R of Rayalas @igation Scheme.
Accordingly, KRMB requested Government of Andhra Pradesh vide letter
dated 08.01.2021 evidenced by annexure-A7 to submit DPR of
Rayalaseema Lift Irrigation Scheme for appraisal as desired by the Central
Water Commission as per the Guidelines of Ministry of Jal Shakti for
preparation of DPR for Irrigation and Multipurpose Projects, 2010. It is
also mentioned therein that all requisite data and analysis shall be
included in the DPR. Simulation studies to examine whether the

Rayalaseema Lift Irrigation Scheme does not negatively impact the
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availability of water for the projects/schemes already completed or taken
up in the Krishna basin, shall also form a part of the DPR. But such a DPR
was not received.

11. As per the directions of this Tribunal in M.A. No. 06 of 2020 in O.A. No. 71
of 2020, KRMB communicated to Government of Andhra Pradesh vide
their letter F. No. 02/07/A/2021/KRMB/557-559 dated 04.03.2021
evidenced by annexure-A8 produced along with counter that it proposes
to send a team consisting of rofficers from KRMB and CWC to the
proposed project location duri.ng .I Zﬁ%i' week of March, 2021. The
Government of Andhra Pradesh was requested to nominate a nodal
officer for f ciltng and 1eteract10n with the t overnment of

Andhra Pr mformed KRMB V1de letter dated 09 1 evidenced

by ann A9 that KRMB may first visit the projects bel“n up by

the S“ Teleﬁana in Vlolatlon of Andhra Pradesh Reorg“n Act,
2014 for thch &te of Andhra Pradesh requested we]llr’h ad‘ance Jbefore

considering the v¢t of Rayalasee 1ft Irrigation Sc e%le

12. KRMB\thuted nt team ir offlceér da 6.03.2021
ev1dencech‘m‘ure-ﬁ§f\NOWﬁ 1th M consisting
of officers from RM‘l CWC, with 'Ctl‘) find out as to

whether there is any violation of direction of Hon’ble National Green

Tribunal proceedings in this matter. KRMB vide letter dated 31.03.2021
evidenced by annexure- All informed Government of Andhra Pradesh
that the KRMB constituted a team to visit the location of Rayalaseema Lift
Irrigation Scheme from 7th -8th April, 2021 and requested to nominate a
nodal officer. Further, the documents with the site plan and investigation
proposed/being carried out at project site in respect of Rayalaseema Lift

Irrigation Scheme was sought for by the team during the wvisit.



Government of Andhra Pradesh vide their letter dated 05.04.2021
evidenced by annexure-A12 informed KRMB that as the issue is of critical
nature, it is requested to place the matter before the full Board meeting of
KRMB for taking a decision, till that the proposed visit to Rayalaseema
Lift Irrigation Scheme may be cancelled. KRMB vide their letter dated
12.04.2021 (Annexure-A13) informed Government of Andhra Pradesh
again that the team is proposed to visit the project location from 19th -20th
April, 2021 with a request to nominate a nodal officer to facilitate the visit.
The Government of Andhra Praéesh Viae their letters dated 15.04.2021,
17.04.2021 and 18.04.2021 Annexure Al4 serles) informed KRMB that 2nd
Wave of COYI is spreadmg in Andhra Pradesbd elengana. The
ConcernedLEngmeer and Supermtendmg Engmeéalso affected
with C o ‘

until wﬂon étaken in the Board meetmg of KRMB ahd

3 )

raised by oveanent of Andhra Pradesh are fully adldﬁbssec‘ and_till the
severity of CQV is reduced.

13.They a plame{ the several ions of th

19.and fmally requested to Cancel the site VlSlt alseema

issued

Dispute

hna
Tribunal M:d nd ﬁ€@vi1rh]i€§5& gs L’ M the same.
They also mentioned tl‘am and again tvve ! ested the State of

Andhra Pradesh to facilitate their inspection in order to comply with the
direction of National Green Tribunal. Ministry of Jal Shakti vide their
letter dated 02.07.2021 directed that KRMB may request the Government
of Andhra Pradesh for facilitating visit of team of officials from KRMB
and CWC to the project in question to enable proper reporting to the
Tribunal. The same was again requested vide their letter dated 03.07.2021
informing their visit by 6th-7th July, 2021. Again State of Andhra Pradesh

wanted to defer the visit. So according to them despite several series of
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attempt made by KRMB, the site could not be visited by them to ascertain
whether there is any violation of the direction of the National Green
Tribunal at project site as they did not cooperate. They have produced the
documents relied on by them along with their counter affidavit in support
of their contentions. They prayed for passing appropriate orders accepting

their contentions.

14.4th respondent, State of Andhra Pradesh filed their counter Affidavit in

M.A. No. 02 of 2021 contending that the application is not maintainable
under Section 26 and 28 of Natioi;.lall Green Tribunal Act, 2010. They have
not violated the order passed by thls Tr1bunal and they have no intention
to act disobe ie’ to the orders passed by this Trﬂb ey did not act
in deviatioLe orders passed by thls Trlbunal as W$y contended
that th of Andhra Pradeeh p'lanr;ed to. construc’é-Ra ema Lift

Irrig“cheg initially at Mucchumarri to draw Wa\‘m the
= ) . 7 I

arded by

forve Sr1 am Reservo1r to reashse 1ts allocate ater iw fl
KWD In v1ev¢f dwindling mto Srisailam Qservoir C

hange

of inflo tern 11(0 rlsallam the St f Ahd radesh is

unable tM e‘ts al§@v1 -'sﬁfg\yx&"h ‘h Madu Head

Regulator as it dr‘ter by grav1ty'whﬁ1e water level in

Srisailam Reservoir is +854 feet and above. The proposed Rayalaseema
Lift Irrigation Scheme is planned to draw water from foreshore of
Srisailam Reservoir from +800 feet to supplement water needed for 4
systems namely (1) SRBC (19 TMC) Drinking water supply to Chennai
city (15 TMC) through Telugu Ganga Project (3) Telugu Ganga Project (29
TMC) and (4) Galeru Nagari Srujala Sravanthi (38 TMC) totalling to 101
TMC. The proposed Rayalaseema Lift Irrigation Scheme is to supplement

3 TMC per day to Srisailam Right Main Canal downstream of
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Pothireddypadu Head Regulator to supplement water to above
mentioned project. In order to realise the above mentioned quantity of 101
TMC, the proposed Rayalaseema Lift Irrigation Scheme is taken up by the
State of Andhra Pradesh which draws water when the water level in
Srisailam Reservior is between +800 feet and to +854 feet.

15.The water will be drawn from Srisailam Reservoir through
Pothireddypadu Head Regulator, when the water level in Srisailam
Reservoir level is between +854 feet to +885 feet and these drawls are by
gravity. However, when the wateri 1evelj"in Srisailam Reservoir has gone

below +854 feet, the water onld be drawn through Rayalaseema Lift

Irrigation Sc en“to a level of +800 feet:
16.The appli led’ the OA No 71 of 2020 beAus Tribunal

\\Li\e ‘'scheme and the Trlbunal dlsposed of th‘ter with

ctions. Pending the Or1g1na1 Apphcatlon this “nal by

orde dat d 13 a2020 perrmtted the State of Andhra

challe

Certa

des

oceed

to

with tenderszmd also to ct necessary S rvey in pect of

prepaer DPR<0 ayalase rrlgatlo eme. “ uently,

4th respon dfor ﬁwrsreﬁr‘léﬁ‘ﬁgest l’d Med into an
agreement the‘ of Andhra 'esh‘ respect of the

Rayalaseema Lift Irrigation Scheme. In the light of the various
observations made by the Tribunal while passing the final Judgement
dated 29.10.2020, the bidder was requested to conduct a detailed survey
and investigation and to suggest alternative site, if any, other than the
original site i.e. Mutchyumarri to avoid land acquisition. After a
preliminary investigation, the bidder suggested that the Rayalaseema Lift
Irrigation Scheme may be constructed on the left side of the

Pothireddypadu Head Regulator, where Government land is available.



17.The alternate proposal made by the bidder was considered by the

Technical Committee comprising of two Chief Engineers from Central
Designs Organisation, Vijayawada and Chief Engineer, Kurnool. The
Expert Committee approved the alternative site i.e. on the left side of the
Pothireddypadu Head Regulator in the light of some of the observations
made by this Hon’ble Tribunal and to avoid land acquisition. Thereafter,
the State of Andhra Pradesh requested the Geological Survey of India to
inspect the alternative site at Pothireddypadu Head Regulator as regards
its feasibility. The Geological Sqfvey of India vide its Lr. No.

43 /EGD/GSI/SR /2020, dated 04.'12.2020 issued feasibility report, stating

that the alte a’ locatlon is suitable for Constr

Rayalaseema

Lift Irriga cheme The conservator of Forest gar]unsagar—
Sr1sallj¢er Reserve was also requested to furmsh h1 s on the
alter site. The Conservator of Forest of Naga Jl_msa“sailam

> =] 5 I
Tige Re rve que proceedmgs Lr. RC. No. 105%2021 TO,  dated
¥
nes w 10 km

27.06. mformﬂ that there w 0 Eco Sensitive

of the sed p{o&Ft site a isting arjuns Srisailam

Tiger Re&“%‘ sﬁu%/VatThW of a54uFor better
appreciation of ur‘ following cm' le would furnish

necessary details of the original proposal projected before this Tribunal
before passing the order dated 29.10.2020 and the modified present

proposal.

Components Initial Proposal of | Modified Present

Rayalaseema Lift Scheme Proposal

1.

Pump house: Pump
house is proposed to
accommodate 12
nos. Of pumps. With
a capacity of 81.93
cumecs.

. Approach channel is

proposed foreshore

i. Pump House located to|[. The Pump House
the East of Muthumarri| on the  ‘higher

Village. ground’ adjacent to
existing PRHR on
ii. Approach channel | Northern side.

running along the ridge [[I. Approach channel
line in submergence area| running along the
for a length of 4.5 km valley in Bhavanasi
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area to reach upto
proposed pump
house including
forebay is proposed
from the end of the

approach  channel
upto the pump
house.

. Pipeline: The M.S.
Pipeline of 500 mm
diameter is
proposed from

pump house to the
delivery cistern.

. Link Canal:
excavation of link
canal from  the
delivery cistern to
SRMC downstream
of Pothireddeypadu
Head Regulator 0.5
km

iii. Pipeline: @ The M.S.
pipeline of S00mm diameter
is proposed from pump
house to the delivery
cistern.

iv.Link Canal Running for a
length of 22.9 kms parallel
to the FRL for most part,
passing adjacent to/in-
between resettlement
villages/colonies of
Sankirenipalle/N/M
Ghanapuram and joining
SRMC @ 4th KM.

v. Nearly 500 acres of private
lands are to be' acquired
for this proposal

river for a length of
8.89km.

[II.Delivery  carried
through pipelines
into the DC.

IV.Link canal for a
length of 0.5 km
constructed on
SRDMC D/S of HR.
V.This proposal does
not require any Land
Acquisition.

18.1t will be

house ‘Jx

cana“e

land rw for& modified pr

ctm@ the existing SRMC

ith an approach channel of 8.892 km located' in

., ihe fseshore
oir, conﬁécting to a f-orebay’of 2%mts, th a link

ith 0.5 kms 0&)0 m“us the
sal is only 25@151 vd extent

hich~was_ acquired..for" the

)

m the tablethat: inrthe modified

p@l, the pump

ated north “side’ of the ‘existing Pothlrec%u Head

Regui'tor i\n

of Srisaflam Re%rv
=

ruction of the

of the law iv?@g?tNl .1;.c;2 a;réd \;S\Aaﬁwableﬁt&xeddypadu
Head Regulat‘

Pothireddypadu Head Reglator and exca!tion of SRMC to dump the

spoil muck from the construction of Pothireddypadu Head Regulator and
excavation of SRMC. The dumped spoil/muck in the said Government
land admeasuring to an extent of 25.20 ha will be catering to the existing
gaps of the spoil banks all along SRMC to ensure the availability of
Government land for the proposal of Rayalaseema Lift Irrigation Scheme.

So, no fresh land acquisition is required for this purpose.
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19. The modified scheme does not involve creation of any new irrigation area
as there is no increase in the capacity of the existing canal either by
providing additional canals or diversion canals or by widening or
enhancing the dimension of the existing canals. It is also brought to the
kind notice of this Tribunal that there is no eco-sensitive zone within 10
km from the proposed site and the nearest protected area is
Nagajunasagar Srisailam Tiger Reserve which is about 11.544 km. In
respect of the modified scheme, the State of Andhra Pradesh had
submitted a DPR to Central Wat_er- 'éommission on 30.06.2021. On

01.07.2021 DPR was also submitted to KRMB with all the necessary

details. On (9. (‘21 the State of Andhra Pra :is applied for

environme earance to the modlfled proposal ‘Th rt Appraisal

Comm MOoEF&CC con51dered the modified proposa“ State of

Andl“des in its meetmg on 17.06.2021 and 07.07. ZOZwought
-

Certicquﬁmaans from the State of Andhra Prade and

he same is
——
- Q
he fo%ving is brou the notice of the ExpeMralsal

Commi y Stateé%sndhra Pr e

pendi

(i) Wat rawn @ve ocat s State of
Andhra Pra h “eut. of alloc made by DR-I either by

grav1ty 0 p depending -up v‘ level in the
Reservoir. w

(ii) It is made clear to the EAC that both mechanisms will not and
cannot be operated simultaneously and that the present scheme is
envisaged only to bridge the gap in the realization of allocated
water for all beneficial uses including drinking and irrigation
purposes.

(iii) It is further brought to the notice of the EAC that the schemes
through which water will be supplied were already granted
evnrionmental clearance vide proceedings Lr. No. J-0016/70/83-I1A,
dated 19.08.1998 for Telugu Ganga Project, Lr. No. ].
12011/7/95/1A, dated 07.07.1995 for SRBC and Lr. No. ]J-
12001/18/2006-1/ A1, dated 21.06.2006 for Galeru Nagari Sujala
Sravanthi (GNSS).

(iv) It is further brought to the notice of the EAC that under the
proposed scheme, water would be utilized in the above mentioned
existing scheme, which have environmental clearance without
creating any new irrigation, no fresh environmental clearance
required. However, the State of Andhra Pradesh in obedience with
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the order dated 29.10.2020 passed by this Hon’ble Tribunal, applied
for environmental clearance for the modified proposal.

20.In view of the report of the Geological Survey of India dated 04.12.2020,
one of the members of the Expert Committee appointed by this Tribunal
pending main O.A. No. 71 of 2020 raised the concern about subsidence of
soil due to presence of limestone in the soil strata. In view of the
subsidence factor, it has become inevitable to expose the approach
channel to water. The said approach channel is duly located in the
foreshore of Srisailam reservoir and gets submerged as the reservoir gets
filled up. Subjecting the strata'of the aféroach channel to get filled with

water will give a realistic picture of existence of subsidence and soil

failure. Thug, it became inevitable to péiiftially expose thelStrata before it

gets suqerged,and to observe the condition of thé':\stra

a np
subsiien occtirrence. Thus, the approach channel in ’éhis nsion, left

year for

3

ncrete

w Head
@ rWe survey
and investiga

sn WO eatt s;t% 1S o‘ to_expose the
foundation in vi of the va a‘Ichra e soﬂ str and to rule-out the

subsidence factor as rega‘ts su1tab111ty

expo

wov

Regul

r stu& of ‘subsidence for one‘drowned seg)n

01ng-81 at the new sjte North of Potﬁiﬂedd

obe%lce with the order passed by th

have also given para-wise
comments in respect of the same.

21.So0, according to the State of Andhra Pradesh, they have not committed
any violation of the Judgement dated 29.10.2020 and they have no
intention to violate the same as well. They have stopped the work on
07.07.2021. So, they prayed for dismissal of the application.

22.State of Andhra Pradesh also filed a memo to the statement submitted by

the respondents 2 and 5 wherein, they have extracted some portion of the
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order of this Tribunal dated 23.07.2021 and 09.08.2021 and also directed
KRMB to conduct investigation on their own to find out as to whether
there is any violation. Since, some of the members of the team were not
acceptable to the State of Andhra Pradesh as that member was from State
of Telengana and this was brought to the notice of this Tribunal and this
Tribunal had directed the Committee to include persons who are not
belonging from both the States.

23.They have also filed counter affidavit.innM.A. No. 3 of 2021 where they
were arrayed as 3'd respondent, '%nofe'Of less reiterating the contentions
raised by them in their counter in M.A: No. 02 of 2021 and also denied the
certain alleg tio‘lade by St'ate of Telé;’lgana all@‘ violations of the

tion that the

direction i

applica‘ﬁ1
pray“is' issal of the application. . =) \‘
Ir'é 2 ‘ = & 5 I
24. This Tribunal ha directed MoEF&CC and also Joint Cﬁlemit e to submit
-
their e ende% report regafdifig violations % to e been
commi y Stategﬁndhra Pr, in respect is' Ra eema Lift

Irrigation\‘m‘ M&@W -'bﬁléwg‘}f; tou respect of
Rayalaseema I&rrig‘Schéme and t’spol‘site dated nil, e-

\4 this Tribunal. ‘Th,ey also raise(‘:.lv‘t‘h‘e\

at applicatioh' has no locus standi to file the tion and

filed on 07.09.2021 which reads as follows:

“Inspection report on status of Rayalaseema Lift Scheme on down stream of
Pothiredypadu Head Regulator, District Kurnool, Andhra Pradesh in the matter
of MLA. No. 02 of 2021 (§Z) & M.A. No. 03 of 2021 (SZ) in Original
Application No. 71 of 2020 (SZ) in the matter of Gavinolla Srinivas Vs Union
of India, and Ors.

1. Background:

The Hon'ble NGT wvide order dated 16.08.2021 had directed the MoEF&CC to
file an independent statement regarding the allegations made in the applications
in respect of the alleged violation said to have been committed by the State of
Andhra Pradesh. In this regard, Ministry vide letter no. L11011/01/2020-JA-1
(R) dated 02.09.2021 directed Integrated Regional Office (IRO), Vijayawada to
conduct site visit and provide actual status as alleged by applicant. Based on the
directions of Hon'be NGT, the site inspection conducted on 06.09.2021 and the
factual observations are as follows:
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2. Observations:

The site inspection was conducted by Dr. Suresh Babu Pasupuleti, Scientist C,
Ministry of Environment, Forest and Climate Change (MoEF&CC), Integrated
Regional Office (IRO), Vijayawada on 06.09.2021. During the day of
inspection, Shri R. Muralinatha Reddy, Chief Engineer & DWRO, Shri M. L.
N. Vara Prasad, Executive Engineer, Shri P Subha Kumar, Executive Engineer
and Other Officials were present.

It has been observed that the MOoEF&CC granted three Environmental
Clearances (ECs) for various canals of the project and the details are as follows:

S.N. | Name of the project Project Name

1. Telugu Ganga | P&F  Dept. wvide  Letter  No.J-
Project (TGP) 11016/70/83-1A dated 19.09.1988

2. Srisailam Right | MoEF vide letter No.J12011/7/95 - IA.1
Branch Canal | dated 07.07.1995
(SRBC)

3. Galeru Nagari Sujala | . MoEF vide letter No.J-12001/18/2006-
Sravanthi (GNSS) = | 1A-I dated 21.06.2006

It has been observed that there are no signs of progress in project construction
works and all construction equipment’s/machineries viz., drilling, batching
plants, trucks, ]ﬁBs, labour ‘hutment, etc.,. are under, shutdown/perzodzc

maintenance ion. Earlier procured constructzon mate ere stored at

the project site. :
It has ed by Pro]ect Proponent is that the works unde date is

ired for the purpose of the preparation.of. Detazled Project Report (DP‘;

wi ’ble NGT has permitted.

has beent observed that the detailed technical joint committee inspection repo
hna River Management Board (KRMB), Hyderabad has
ted in tof Hon’ble_ NGT, SZ, Chennd,i_in the,mpnth 0 Qust,

nt MC/day t
lct

ain mm—bf Rayalaseema Lift Scheme is to suppleme

“ on D/§ef. Pothireddypadu Head‘e ator in Kurnool
level is +854.00 ftin

reservoir.
I 1 ard, P'ry t Proponent vide osal no. IA/AP, 1449 F
No: 11/18/2 (R) title ental clea for Ra
3™ per day to SRM

Lift Schemeyto sitpp‘% or1,, /s of ire pady
Head hich i ﬁ'ﬁ art of 1 agari Su;j vanthi
(GNSS Distric rn-'Lj radesh. Srisa Right

Branch Ca hra Pradesh..3. _Telugu Ganga Project, of 7 Andhra
Pradesh-Amentment aExi'sting Enviro;' Clearance to include
Rayalaseema Lift Scheme ubmitted to MoE and is being appraised by

Expert Appraisal Committee (EAC) for River Valley and Hydroelectric Projects.

3. Conclusions:

1. There are no signs of progress in project construction work activities and
earlier procured construction materials were stored at the project site.

2. Project Proponent submitted amendment to the existing Environmental
Clearance to include Rayalaseema Lift Scheme to MoEF&CC vide proposal no.
IA/AP/RIV/214491/2021: F.No. ]-12011/18/2006-IA.1 (R) and is being
appraised by Expert Appraisal Committee (EAC) for River Valley and
Hydroelectric Projects.”

25.Joint Committee had filed a report signed by members on 13.08.2021, e-

filed on 25.08.2021 which reads as follows:



REPORT ON THE SITE VISIT OF THE TEAM CONSTITUTED BY
KRISHNA RIVER MANAGEMENT BOARD (KRMB) FOR THE
INSPECTION OF RAYALASEEMA LIFT SCHEME (RLS) IN
ANDHRA PRADESH

1. BACKGROUND

Shri Gavinolla Srinivas, resident of Narayanpet District filed O.A. No. 71/2020
in Hon'ble National Green Tribunal (SZ), Chennai, by questioning the validity of
Rayalaseema Lift Scheme (RLS) taken up by the Govt. of Andhra Pradesh
(GoAP).

Hon'ble National Green Tribunal (NGT) in the matter, vide order dated: 24"
February, 2021, under Para 15 and Para 16 stated as under:

's0 under such circumstances, we feel that there is no necessity at this
stage for go into the investigation in this matter and Krishna River
Management Board, on the basis of the complaint made by the
Telangana Govemment in this regard, are at liberty to go into the
question and if it is found that there is any violation of direction of this
Tribunal in the proceedings with the matter on the basis of the
investigation conducted by them independently, they are at liberty to
take appropriate action against the 4" respondent (GoAP) in accordance
with the law, apart from the applicant to approach this Tribunal at that
stage.”

‘the Krishna River Management Board is directed to take appropriate
decision in the application at the earliest.”

Accordingly, Chairman, KRMB, constituted a team consisting of officers from
KRMB Secretariat and Central Water Commission (CWC), with a direction to
find out if there is any violation of directions of NGT proceedings in this matter.
The team consisted of the following officers:

i) Shri Harikesh Meena,Member KRMB ~ Team Leader & Convenor
i)~ ShriD. M. Raipure, Member Secretary, Member
KRMB
i) ShriL. B. Muanthang, Member (Power), Member
KRMB
iv)  Shri P. Devender Rao, Director, KGBO, Member
CWC, Hyderabad

GoAP did not facilitate the visit of the team to the project site citing various
reasons.
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Subsequently, again Shri Gavinolla Srinivas filed M.A. N0.02/2021 Hon’ble
NGT, Southern Zone, Chennai in O.A. No. 71/2020 in connection with the
construction of Rayalaseema Lift Scheme.

Hon'ble NGT, Southern Zone, Chennai vide order dated: 23" July,2021 in the
matter under Para 7 inter-alia stated that:

"

...... we have directed the Krishna River Management Board to submit
as to whether there is any violation of the undertakings given by the
parties and the directions given by the Ministry in this regard. So they
are expected fo incorporate those things in their reply to be filed, for that
purpose they are at liberty to conduct inspection on their own and come
with the data of what is transpired at the site and also whether that is
done for the purpose of preparing the DPR for the project for the
purpose of ascertaining the real nature of the project or otherwise”

Accordingly, KRMB Secretariat vide letter dated 02.08.2021 informed
Government of Andhra Pradesh that a team comprising of officers of KRMB
and CWC is proposed to visit the project site on 05.08.2021. GoAP vide letter
dated 03.08.2021 objected about the nomination of Shri P. Devender Rao,
Director, KGBO, CWC as a member of the proposed team.

Hon'ble NGT in MA No.02/2021 & MA. No.03/2021 in its order
dated:04.08.2021 vide Para 4 inter-alia stated that

...... however, when some apprehension has been raised, it is always
better that persons from both the states will have to be avoided as
Justice must not only be done, but it must appear to be done as well “

Hon'ble NGT in MA. No.02/2021 & M.A. N0.03/2021 in its order
dated:09.08.2021 vide Para 3 inter-alia stated that

...... as only question that has to be considered is as to whether there was
any excess work, than required for the purpose of preparing the DPR by the
State of Andhra Pradesh has been done by them and whether they are
doing any preparatory work for the execution of the proposed project... *

o
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2. RE-CONSTITUTION OF TEAM AND SITE VISIT

In light of the directions of the Hon'ble NGT, Chennai dated 04.08.2021, the
team was re-constituted with the following officers from KRMB & DoWR-CWC:

i) Shri D. M. Raipure, Member (Link Officer) Convenor
and Member Secretary, KRMB
ii) - Shri L. B. Muanthang, Member (Power), Member
KRMB
iii) - Shri Darpan Talwar, Director, HCD, CWC, Member
New Delhi

The above said team that visited the project site does not have any officer from
the State of Telangana or Andhra Pradesh. The team was mandated to visit the
project site to conduct inspection and come with the report of what is transpired
at the site and also whether that is done for the purpose of preparing the DPR
for the project or actual construction of the project. A copy of the Office Order
re-constituting the team is enclosed as Annex.

The team undertock the visit to the project site on 11.8.2021. The Chief
Engineer of Rayalseema Lift Scheme facilitated the visit of the team.

3. MAIN COMPONENTS OF THE SCHEME

As per the DPR received in KRMB vide Letter dated 1.7.2021 of Chief Engineer
(P) & DWRO, Kumnool, the proposed Rayalseema Lift Scheme (RLS) is located
adjacent to the existing Pothireddypadu Head Regulator in Kurnool district of
Andhra Pradesh. The main components of the scheme are as given below:

¢ Approach channel: The approach channel with EL 800 ft. is proposed for
the length of 8892m in Srisailam foreshore area upto forebay of pump
house.

* Forebay: Forebay is proposed from approach channel to the pump house
for a length of 237 m.

¢ Pump house: It is proposed to be of size 250m x 40m with bottom level at
about EL710 ft. The pump house is proposed to accommodate 12 no. of
pumps. The proposed capacity of each pump is 81.93 Cumec.

» Pipe Line: The M.S. pipe line for pressure main of 5m diameter and length

of 200 m for each motor is proposed from the pump house to the delivery
Cistern.

o Delivery Cistern: Pressure main will have delivery level at EL 885.14 ft
The delivery Cistern is connected to Link Channel.

o Link Canal: Link channel for a length of 500m is proposed from delivery
Cistern to Srisailam Right Main Canal (downstream of Pothyreddypadu

e



Head Regulator), joining at 300m downstream of Pothireddypadu Head
Regulator.

4. SITE INSPECTION AND OBSERVATIONS

The team undertook the visit to various components of the project. The
observations of the team during the inspection of the site are as under:

(i) Approach Channel

It was observed that the approach channel was completely submerged under
water as the water level in the reservoir was reported to be at EL 884.8 ft.
during the visit. The Chief Engineer informed that the approach channel has
been partially excavated to the extent of about 30% of total excavations at
various locations to different elevations along the length. Further, the
excavation levels have not reached upto the bed level of EL 800ft,

Due to submergence of the approach channel, the team could not ascertain the
extent of excavation undertaken in the approach channel. It was however
observed that a ledge of about 15m has been kept unexcavated between
forebay and approach channel to prevent entry of water into excavated area of
the forebay. An upstream view of the approach channel is placed as P1.

P1: View of Upstream View of the Approach Channel

(ii) Forebay

It was observed that a major portion of forebay, with the full length of 237m and
its width, has been excavated to varying depths. The average excavated level

phf Ao
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of the forebay towards the pump house side is observed to be lower than the
invert level of delivery tunnels. The depth of excavation of the forebay is
observed to be of the order of about 150 to 180 ft towards the pump house end.
Two side ramps to facilitate movement to lower levels of excavation have been
observed. It was observed that the shotcreting on the walls of forebay has been
carried out. Views of Downstream View of Forebay and side ramp and Wall of
Forebay are placed P2 and P3.

(ili)Pump House

It was observed during the visit that full length of 250m & width of 40m of pump
house pit has been excavated upto about EL730 ft. The pump house pit
excavation levels were observed to be below the level of invert of delivery
tunnels. The support to rock mass in the form of shotcreting/ shotcreting with
pattern rock bolting has been observed on the vertically excavated walls of the
pump house pit. Views of Pump house pit from Forebay and Pump house pit
are placed as P4 and P5.

- : ' -

(iv)Pipe line (Delivery Main)

It was observed that ten number of tunnels out of a total of 12 have been
excavated for erection of 5m diameter pipe line (delivery main). The excavation
of tunnels for a short length of reportedly about 35-50m has been carried out.
The shotcreting at initial area/face of tunnel was observed. Closer View of Pipe
Line /Delivery Main Tunnel is placed as P6.

A K- < ; i : I oy

(v) Delivery Cistern and Link Canal

It was observed that the delivery cistern has been excavated to its full length
and width. Significant depth of delivery cistern has been excavated. The link
canal of length of about 500m is proposed to connect delivery cistern with

Srisailam Right Main Canal (SRMC). View of the Delivery Cistern from side is
placed as P7.

O -_— - W
(vi)Batching Plant

The team observed that two batching plants have been installed at the project
site. View of Batching Plants are paced at P8 and P9.

(vii) Stacking of Aggregates

It was observed that coarse aggregates, fine aggregates and sand have been
stacked besides the batching plant at the site. The view of stacking of
aggregates is placed at P10.
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(viii)  Activities ongoing at Site during visit
During the visit, no activity was going on at the site. The view of sheds near
upstream side of Delivery Chamber is placed as P11.

Aﬂﬂ P .-

5. CONCLUSIONS

Based on the observations made during project site visit, the team concludes
as follows:

1. The activities undertaken at the site as observed by the team have been
detailed at Item number 4 “Site Inspection and Observations” above, along
with the photographs taken during the visit.

2. During the visit to the project site, no activity was going on at the site.
However, the team observed that two batching plants have been installed at

the site. Further, coarse aggregates, fine aggregates and sand were seen
stacked besides the batching plant at the site.

3. The team is of the view that the works undertaken at the site are in excess
than what is, in general, required for the purpose of the preparation of
Detailed Project Report as per Ministry of Water Resources’ “Guidelines for
the Preparation of Detailed Project Report of Irrigation and Multipurpose
Projects” (2010).

— . _—
Bt v:' ' Bz \ .\

26.The Sta Arxdhra Pradesh filed their objections to report 1tted by

KRN“ ]b'inzCommittee/)i,n order to subﬁtaptiate ir c“t they

| B
have“omnﬁﬁed any violation ‘and it was only fmghe
Q /|

e D%as directed

Water m 1bn t% extensi ill have to.b and they
W, .M

have not co m1tt' any V1 ave intention to commit

any violation as well eﬂcaﬁﬁéﬁ)é— t;éaﬁ a wilful violation if any

excess work has been done, in view of the circumstances mentioned in the

se of

preparing

logical Survey §Indl and, Central

objection.

27.The applicant in M.A. No. 2 of 2021 has filed objection to the report
wherein, they have reiterated that the act of State of Andhra Pradesh will
amount to partial execution of work itself and even if it is treated as a
preparation for the project, then they can do the same only after obtaining

prior environmental clearance and as such it will be deemed to be



142

violation of the direction issued by the Tribunal restraining them from
proceeding with the project without obtaining environment clearance.

28.Heard the Learned Counsel for the applicant in Miscellaneous Application
No. 02 of 2021, Learned Additional Advocate General of State of
Telengana, Applicant in M.A. No. 03 of 2021 and the Learned Counsel for
MoEF&CC, Krishna River Management Board and Learned Senior
Counsel for State of Andhra Pradesh.

29.Learned Counsel appearing for the applicant in M.A. No. 02 of 2021
argued that under Section 26 _of "the; N'at'ional Green Tribunal Act, 2010,

this Tribunal has got power to pumsh persons who had violated the
orders or directions and Section 28 deals with ers, who can be
proceededht in case of Vrelatlons commltted Arernment or
other (" ent Departments The seheme of the Act ‘“to show
that wal (%een Trlbunal has got its own powers ‘to wte the

prociduri and_eyecute the orders and pumsh per

e not

complying wrth directions. argued that under; Sectl of the

NatlonMen Trlgl 1 Act, 20 ibunal Gé send i xecutlon
of award“t a C1v§@~rt-'dﬁfw otl’ CM)urt having
jurisdiction or‘ Tp‘ itself can ex'1t “1 assuming that
Section 26 does not cover the procedure for initiating action for criminal
violation by itself, by invoking the inherent powers which are vested with
the statutory Tribunal, the Court can take action against persons who are
violating the orders as neither Code of Civil Procedure nor any other
procedural laws are applicable to National Green Tribunal and it can
evolve its own procedure for implementing the provisions of the Act to

meet the ends of justice.
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30. According to the applicant, the State of Andhra Pradesh, in the guise of
preparing DPR, is trying to execute the work. The report submitted by the
Joint Committee will go to show that for the purpose of preparation of
DPR, so much work need not be done by them. Further, they are
excavating soil for the purpose of establishing the canals and channels and
also providing tunnels which are also part of the execution of the work.
Further, the environmental clearance application was pending with the
MOoEF&CC as admitted by them and, as such they are not expected to
proceed with the work Withoﬁt f)bt'ajining further orders from the
MOoEF&CC in this regard. Furthér.; report »of the Joint Committee will go to

show that th n‘ of work dene by them is in ex foy preparation of
DPR and tb-al‘sé go to show that it is part (‘)f'Té?(gJ of the work

and n preparation of ﬁﬁe DPR aé claimed. So.,'.‘ac to the

Lear“u?is% they have »x;vilfully Violgted: the ordg__rs“of “ibunal
and they jare ‘. li%e to be }—)1’_;'0ceeded agaiﬁét. 'Tlr'l/e Le%ed ounsel had
relieMeciéio%reported in - me Court Bar QsociatM Union
Of IndMnrl ]ﬁa&gnjay Sha tate Of $yana Mrsz, R.K.

Singh vs.“ c‘ndla% W . kdevelopers

association of a w"on of India &'4, @' of NGT dated

05.08.2021 in Braj Foundation vs. Government of Uttar Pradesh & ors?,
State of Karnataka vs. Vishwabharathi House Building & Ors.¢ and
Director General Road Development, National Highway Authority of

India vs. Aam Adami Lok Manch and Ors.” in support of their case.

1 (1998) 4 ScC 409

?(1995) 3 SCC 757

* 0.A. 45/2019 (EZB) dated 09.09.2020

#2021 SCC Online Jharkhand 317

> M.A. No. 110 of 2014 in O.A. No. 278 of 2013
®(2003) 2 sCC 412

72020 SCC online sc 572
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31.Learned Additional Advocate General, Mr. J. Ramachandra Rao, who
represented State of Telengana, the applicant in M.A. No. 03 of 2021 also
vehemently argued that the State of Andhra Pradesh in violation of the
directions issued by this Tribunal that they should not proceed with the
project without obtaining environmental clearance in the guise of
preparing DPR, they are proceeding with the work. A perusal of the
nature of the work done by them as admitted by them as well as,
envisaged by the report submitted by the Joint Committee will go to show
that they have executed some part of .Ithejt/vork which they are not entitled
to proceed with without obtaining environmental clearance. Further
observations mz’by Krishna, River Menagemen"r in their reply
affidavit vho go to show 'that Whenever the&ed to have

he area, the State of Andhra Pradesh is not co

inspec ing with

«nplish

of the State

Pradeﬁ and this T has ever r to M such
person are-%g\ully diso the d1r ns an mitting

v1olat10n&“ c‘ectlor§ @Vvefﬁimﬁ?' un e directions
issued by thishuna‘ such an athtu'the‘zernment should

hey were trying to delay the inspection so _as| t

o= 5 T
their, una'thorlai act. That will amount to Contempt par
—
a

O

of A

not be allowed to continue and that will make only orders of the Tribunal
redundant and make the Tribunal powerless even it is brought to the
notice of the Tribunal at the time of violations made. In such cases, the
Tribunal has to invoke the inherent jurisdiction for the purpose of
upholding its dignity and punish the persons who are violating the orders
with a view to undermine the powers of the Tribunal and if the Tribunal
takes the view that Tribunal has no power to punish persons who are

committing offenses under the Act, then it will only encourage the



Government officials to violate the order under the feeling that even if
there is violation committed, no action will be possible for the Tribunal to
punish them. He relied on the decisions reported in Supreme Court Bar
Association vs Union Of India & Anrs, Dhananjay Sharma vs State Of
Haryana And Ors? R.K. Singh vs. Union of India & Ors.19, confederation
of real estate developers association of India vs union of India & Ors.1],
Order of NGT dated 05.08.2021 in Braj Foundation vs. Government of
Uttar Pradesh & ors??, State of Karnataka vs. Vishwabharathi House
Building & Ors. 13, Director (‘;epéralj" Road Development, National

Highway Authority of India vs. Aam Adami Lok Manch and Ors.14, State

and Ors.15,

e Cltlzens Welfare Forum through 1ts ent vs Union

of M.P vs Citr‘ Environment Protection Reseahan Development

of Ind Ors 16 of Hon’ble ngh Court of Madras d .04.2016

repo“ 201%Law Weekly 11.Learned Addltlonal Adv“eneral
also reliedyon tl‘aiecmlon réforted in Bra] Foundatlorm!; Goyernment of
Uttar‘éesh & %17 in support eir case. W

32.0n thMer hanq G@earned ounsel § \Maramam

appearmMitate §@Nﬂr¢h?€@$kfehe nt posed these
applications orm gre‘hat the apphca'are lnamtamable and

no punishment can be imposed by this Tribunal invoking Section 26 and
28 of the National Green Tribunal Act, 2010 in view of the specific
procedure provided under Section 30 of the National Green Tribunal Act.

Section 26 deals with the offence under this Act, Section 28 deals with the

¥ (1998) 4 SCC 409

% (1995) 3 SCC 757

190.A. 45/2019 (EZB) dated 09.09.2020

12021 SCC Online Jharkhand 317

2 M.A. No. 110 of 2014 in O.A. No. 278 of 2013
3 (2003) 2 scc 412

%2020 SCC online sc 572

1> (2020) 9 scc 781

® W.P No. 13463/1996 and connected cases

Y M.A. No. 110 of 2014 in O.A. No. 278 of 2013
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persons against whom action can be taken in respect of violations
committed by Corporations, Government and other organisations and
Section 30 of the Act provide the procedure to be followed, where it has
been specifically mentioned that it can be done only by way of complaint
to a Magistrate Court filed by the persons authorised therein and not by
any other person. When a specific provision has been provided under the
statute as to how the offences mentioned there under has to dealt with,
then this Court cannot take its own jurisdiction for the purpose of
implementing those provisions and as T"such both applications are not

maintainable.

e of Andhra

33. As regards the ‘empt proceedings are concerne‘wlis the Court is

satisfied th e is wilful Violatiqn on the part of't

Pradesbca-l_.'deviation of the direction giiten by this Tti

it cannot
be svtr there is any scope for contempt Further, tl“cedure
provided for c mpt is ent1rely dlfferent and these '

11ca ons_cannot
be co ted to a&apphcatlon ing action aga gt qonM under
the COM)'C of Cg s Act, 19 ed Seni ouns o argued

that this ”btonve@ Nt@rFReirB@ p11c r Section 25
of the National ‘al Act, 2010 fo'aur@ of execution as it

must contain several other details and such details are lacking in these

applications. Further, even assuming that it can be treated as Execution
Application under Section 25, what is the nature of order can be passed is
dealt with Order 21 and a perusal of that provisions will go to show that
no such orders can be passed on the basis of the facts and circumstances of
the case.

34.Even assuming that for the purpose of preparation of DPR, some excess

work has been done by the authorities in good faith so as to prepare the
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DRP in more scientific manner and if there is any error of judgement in
executing that object, it cannot be said that it is a wilful violation of the
orders passed by this Tribunal especially when this Tribunal had
permitted State of Andhra Pradesh to proceed with the work for
preparation of DPR for this project as it is required for the purpose of
presenting before the authorities as well for getting their approval.
Further, as regards preparation of DPR for such nature of work is
concerned, there is no specific guideline provided as to how this will have
to be prepared and in such Case;% obtaiﬁing expert’s opinion and on the

basis of the direction given by the techmcal assistants, if some work is
carried out tate, then'“it cannot be said to hev' tion from the
work for pLg DPR, Calhng upon any penal achon&aken against
the off 0'is str1ct1y 1mplementmg the project on t“s of the

polic“d and in compliance of the direction issued-lgyy\thi“
35.Furt§1‘,‘rger.s‘udy.was :requlred oniy on ;CCOU;_]J; arlier DPR
submitted to Centfal Water Co lon was returned"for SLMsion of
several“: detal @requlred e Guid s for M‘ation of

DPR, 201(“ on. th§@Vs-ftﬁ]i)€m§ ed st y Mquired and
that is the onlmk H‘belng done fm'ur;&)f preparation of

DPR on the basis of the details called for by the Central Water

nal.

Commission in this regard. So under such circumstances, there is no
wilful violation warranting any punishment or further direction, if any, to
be issued by this Tribunal against the preparation of DPR and as such
none of the relief claimed in the applications nor the anticipated relief in
the process of execution of the award as contemplated under the law need
to be passed in this case and the applications are liable to be dismissed. If

any, coercive steps are taken against the officers who are bonafide
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exercising their powers in good faith and in larger public interest without
any intention to commit any violation or disobey the direction of this
Tribunal, then it will affect the morale of the officers and they may not be
able to execute any project which are required for the purpose of public
interest to cater the needs of the people of the State. So, he prayed for
dismissal of the applications.

36.Learned Senior Counsel also argued that the decision of the Principal
Bench holding that this Tribunal caninvoke Section 26 of the National
Green Tribunal Act, 2010 and. pt%nieh‘tﬁe official is not binding on this
Tribunal as it is per incuriam ahd Without considering the scheme of the
Act and pro d‘rovided t’herein. The‘ dictum o n’ble High Court
of Madras&lore Cltlzens- Welfare Forum th\rouél’resident Vs

Union a and Ors.18 dated 07. 04 2016 also cannot be t

bindi“s Tréunal on thl}S aspect as thelje also there 1“peeiﬁc
discyssio abo&he procedere to be folleWed for f11
the ‘ohée undeﬁectlon 26 o ct and there eepmg
observaade x{ ’&Qut consi e schem éhe u as such
it cannoth‘i ‘be a§£ T]ﬁiléﬂﬁ%e rati f purpose of
coming to the‘clu‘hat National vTr%I has power to

S a ratio

l int for

initiate its own action for punishing the officials under Section 26 read
with Section 28 of the National Green Tribunal Act, 2010 and some of the
orders of the National Green Tribunal relied on by the applicants were
under challenge before the Hon’ble Apex Court and as such it cannot be
said that the same has become final.

37.Even for initiating proceedings under Section 195 of Code of Criminal

Procedure, 1973 read with 340 of Code of Criminal Procedure, 1973 it

" W.P No. 13463/1996 and connected cases (2016-Mad-LW-11
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must be proved that the offences mentioned therein were committed by
the offender during the course of the proceedings and the Court must
record finding on that aspect and only thereafter the complaint can be
forwarded under Section 340 of CrPC to the Magistrate. But in this case,
there was no offence was committed as enumerated in Section 195 of
CrPC during the course of the proceedings and after culminating of the
proceedings, if any, violation was done, then it cannot be said to be an act
which warrants the procedure provided under Section 195 read 340 of
CrPC. . |

38.He had relied on the dec1s1ons reported in Shablr Hussain Bholu vs. State
of Maharash aldm Prakash Rekhi vs. Umon of In rs.20, Criminal

Appeal No: of 1990 KTMS Mohd and Anr VS

' J

n of India?l,

o e

Direct ettlements AP and Ors vs. M R Apparao nr.22, N.

Natawr K. Subba Rao 23 Sumtlbal and ors. VS 'P“mance

r_) *-: e
Cowiin'z‘l Naa Lal Mlsra Vs. Kanhaiya Lal M1sra25 &’ﬂ Re:
1 ,‘ | .

&
Agarw% Vs. Shri ].C.
Ar]unglagh Vs. Mo

& *am%@” fﬁ{éﬁﬁ&%’l D p vs. Harbans
Singh 32 ,Rex Ntea‘ State—of ~MP 'C n'for environment

Balla
of Mys

vs. D. Sa

Protection Research and Development & Ors.34, Union of India vs Paras

* AIR 1963 SC 816
?%(1981) 1 SCC 449

21 (1992) 2 scC 178

22 (2002) 4 SCC 638

% (2003) 2 SCC 76
**(2007) 10 SCC 82

%> (1960) 3 SCR 431

2% AIR 1955 Mad 1

%7 (1960) 2 SCR 739

28 (1968) 3 SCR 821

2% (1964) 5 SCR 946

% AIR 1963 AP 136

1 AIR 1985 ALL 26

%2 AIR 1989 P&H 16
3(1947) 1 ALLER 813
3% (2020) 10 SCALE 286



Laminates (P) Ltd%, Langley vs North West Water Authority3¢, Municipal
COrproation of Delhi vs Gurnam Kaur®, State of UP vs Synthetics and
Chemical Ltd.38, Arnit Das Vs. State of Bihar3®, T. Sudhakar Prasad Vs
Govt of AP4, A-One Granites vs. State of UPP4!, Divisional Controller,
KSRTC vs mahadeva Shetty#2, Delhi Airtech Services Private Limited vs
State of UP%3, Sheel Termoplastics Limited Vs. Union of Inda* and H.H
Maharajadhiraja Madhav Rao% in support of their case.

39. Considered the pleadings, dqcurhents produced, submissions made by
both the Counsels and also thé précedent/s felied on by them.

40. The points that arise for Con51deratlon are:

(i)  What are dle powers o,f the Trﬂ:runal if thbs y violation of
N\
an Laward or dlrectlon 1ssued by the" &1 under the

"3>~,-‘§"' S - 7 \_‘.\
a]/ Green Tribunal Act, iOlO W\
\\
(ii) “het he Tribunal has got powers to punish ‘off“r itself
1 ‘S - T

éctl n 28 of the

inveki g powers under Sectlon 26 read wi
Monal %n Tribunal
(iii) Mre all g@owers of enume§ uind National
Gr “b al A(f@m) miéw?ﬁgn ‘ ose persons
who hax&nn‘dlsobedieﬁce oftlomhe order, award

or direction issued by the Tribunal.

%>(1990) 4 SCC 453
*%(1991) 3 All ER 610
%7(1989) 1 SCC 139
%8 (1991) 4 SCC 139
%% (2000) 5 SCC 488
“%(2001) 1 SCC 516
1 (2001) 3 SCC 537
*2(2003) 7 SCC 197
*(2011) 9 SCC 354
* 1988 (36) ELT 106 (Bom)
21971 (1) SCC 85
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(iv) Whether the respondent had committed any wilful violation of the
direction or order or Judgement passed by this Tribunal so as to
face the consequences of initiating proceedings against them.

(v)  What are all the further directions, if any, to be issued in the
circumstance of the case.

(vi) Whether the State of Telengana has got any locus standi to file
independent application for proceeding against the State of Andhra
Pradesh being aggrieved persons in the matter.

(vii) Relief and costs.

Points

41.The case @pphcants in M A No 02/ 2021 a,nd %1 is that the
o N\
State owra Pradesh iswin’ V1o}at10n of the d1rect10ns @Tribunal
and the guise of preparing DPR, executing the pr ject gvithout
. . Z . G - > '«‘-." p . g
obtaining prio rﬁnwronmental clearance. The Chief cretar , State of
-
Anduades@ M.A. No. of*2020 has filed r y aff“ in the

Z
form o“ertalq that they hav@.no intention 501at“rders of

this Tr1blﬂnd theﬁ o y makm and wga’aon for
preparation of@and they have not started exeay t the project. But

according to the apphcan in both the cas the nature of tender issued

and nature of work undertaken on ground will go to show that so much
study is not required for the purpose of preparing DPR and thier indirect
intention is to execute the work without obtaining prior environment
clearance in total disobedience of the direction issued by this Tribunal. On
the other hand the case of the respondent, namely, the alleged violator,
State of Andhra Pradesh was that they have not done anything in

violation of the direction issued by this Tribunal in the final Judgement in



O.A. No. 71 of 2020 and they were only doing the work for the purpose of
preparation of DPR and deeper study was required for the purpose of
preparing DPR depending on the soil condition of the area where the
present project is intended to be implemented and also on the basis of the
direction given by the Central Water Commission in this regard.

42. We feel that before going into the merits of the case as to whether any
action is required or not let us, first consider the provisions of the Act and
also the powers of the Tribunal and precedent relied on by both the sides.

43.Section 19 of the National Green Tribunal, 2010 deals with the procedure

and powers of the Tribunal which reads as follows:

19 Proceduse powers of ‘Tribunal. -(1) The Trib shall not be
bound by ghe procedure laid down by the Code of Civil Proc re, 1908
5 of 1908 all be guided by the principles of natural
ct to the provisions of this Act, the Tribunal shall have p
regul whn procedure.

3) The unal shall also not be bound by the rules f 1dence

contadinedgn the Indian Evidence Act, 1872 (1 of 1872).
bun hall have, for the purposes. of dlscharg
und Act e same powers as are vested in a civil %rt under the

S)awll Prc\:edure 1908 (5 of 1908), while trying a swit, in r
)

er to

the ing matters, namely:- ¥ ‘
(a moningZand enforcing attendance of perso nd

examining him O%ath
(b) r g the discoyvery and p ion of docunients;

(c) receiving evidence on affidavits;

(d) subject to the provisions of sections 123 and 124 of the Indian

Evidence Act, 1872 (1 of 1872), requisitioning any public record or

document or copy of such record or document from any office;

(e) issuing commissions for the examination of witnesses or documents;

(f) reviewing its decision;

(g) dismissing an application for default or deciding its ex parte;

(h) setting aside any order of dismissal of any application for default or

any order passed by it ex parte;

(i) pass an interim order (including granting an injunction or stay) after

providing the parties concerned an opportunity to be heard, on any

application made or appeal filed under this Act;

(j) pass an order requiring any person to cease and desist from

committing or causing any violation of any enactment specified in

Schedule I;

(k) any other matter which may be prescribed.
(5) All proceedings before the Tribunal shall be deemed to be the judicial
proceedings within the meaning of sections 193, 219 and 228 for the
purposes of section 196 of the Indian Penal Code (45 of 1860) and the
Tribunal shall be deemed to be a civil court for the purposes of section
195 and Chapter XXVI of the Code of Criminal Procedure, 1973 (2 of
1974).

132



138

44.Section 25 of the National Green Tribunal Act, 2010 deals with execution
of award or order or decision of the Tribunal which reads as follows:

25 Execution of award or order or decision of Tribunal. - (1) An award or
order or decision of the Tribunal under this Act shall be executable by
the Tribunal as a decree of a civil court, and for this purpose, the
Tribunal shall have all the powers of a civil court.

(2) Notwithstanding anything contained in sub-section (1), the Tribunal
may transmit any order or award made by it to a civil court having local
jurisdiction and such civil court shall execute the order or award as if it
were a decree made by that court.

(3) Where the person responsible, for death of, or injury to any person or
damage to any property and environment, against whom the award or
order is made by the Tribunal, fails to make the payment or deposit the
amount as directed by the Tribunal within the period so specified in the
award or order, such amount, without prejudice to the filing of
complaint for prosecution for an offence under this Act or any other law
for the time being in force, shall be recoverable from the aforesaid person
as arrears of land revenue or of public demand.

45.Chapter IV of 'Natlonal Green Tribunal Act ‘0 deals with the

penalty fob\lttmg an offence under this Actva

whom

ons against

“ct which

can be taken under Sectlons 26 27 and 28 o)

readw
> CHAPTER IV _,
= PENALTY
2 ty fo@ﬂure to com rders of Trlb@l -(1
fails to c ply ith any order or award or dec151on o Tribunal under

this shal pumshable wi 1mprlsonment a ter

exten ee ye r with fi ay ext to te
or wit and i the failure or co ntion
addition ich % R y—flve
every day which-.suc T (?or contrav
conviction for ‘the fir failure or contr ion: ided that in case
a company fails to co with any order ward or a decision of the
Tribunal under this Act, such company shall be punishable with fine
which may extend to twenty-five crore rupees, and in case the failure or
contravention continues, with additional fine which may extend to one
lakh rupees for every day during which such failure or contravention
continues after conviction for the first such failure or contravention.

(2) Notwithstanding anything contained in the Code of Criminal
Procedure, 1973 (2 of 1974), every offence under this Act shall be deemed
to be non-cognizable within the meaning of the said Code.

h may
rupees,
es, with
rupees for
ontinues after

27 Offences by companies. -(1) Where any offence under this Act has been
committed by a company, every person who, at the time the offence was
committed, was directly in charge of, and was responsible to the company
for the conduct of the business of the company, as well as the company,
shall be deemed to be guilty of the offence and shall be liable to be
proceeded against and punished accordingly:
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Provided that nothing contained in this sub-section shall render any such
person liable to any punishment provided in this Act, if he proves that the
offence was committed without his knowledge or that he had exercised all
due diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where an
offence under this Act has been committed by the company and it is
proved that the offence has been committed with the consent or
connivance of, or is attributable to any neglect on the part of, any director,
manager, secretary or other officer of the company, such director,
manager, secretary or other officer shall also be deemed to be guilty of that
offence and shall be liable to be proceeded against and punished
accordingly.

Explanation. -For the purposes of this section,-

(a) "company" means any body corporate and includes a firm or other
association of individuals; and

(b) "director" in relation to a firm means a partner in the firm.

28 Offences by Government Department. -(1) Where any Department of
the Government fails to comply with any order or award or decision of the
Tribunal under this Act, the Head of the Department shall be deemed to
be guilty of such failure and shall be liable to be proceeded against for
having commiﬁn offence under this Act and punﬁj accordingly:
Provided that ing contained in this section shall erfsuch Head of
the Depﬁliable to any punishment:if he proves t%ffence was
committ out his knowledge or that he exercised'a diligence to
prevent the,commission of such-offence: B K

(2) Notwithstanding anything contained in sub-section (1), where an
offence under this Act has been committed by a Department of the
Government and it is proved that the offence has been committed with the
consent or connivance of, or is attributable to any neglect on the part of

any officer, other than the Head of the Department, such officer shall also
be deemed to be guilty of that offence and shall be liable to be proceeded

against and punished accordingly.
eous provi@g inclw bar on

e Secﬁ9 he Act an@eoeniza ence under
&N Rt g L4

Wthh reads as follows:

o7
CHAPTER VvV

MISCELLANEOUS

46. Chapte eals%th the misce

jurisdictio

Section 30 of t

29 Bar of jurisdiction. -(1) With effect from the date of establishment of the
Tribunal under this Act, no civil court shall have jurisdiction to entertain
any appeal in respect of any matter, which the Tribunal is empowered to
determine under its appellate jurisdiction.

(2) No civil court shall have jurisdiction to settle dispute or entertain any
question relating to any claim for granting any relief or compensation or
restitution of property damaged or environment damaged which may be
adjudicated upon by the Tribunal, and no injunction in respect of any
action taken or to be taken by or before the Tribunal in respect of the
settlement of such dispute or any such claim for granting any relief or
compensation or restitution of property damaged or environment shall be
granted by the civil court.

30 Cognizance of offences. -(1) No court shall take cognizance of any
offence under this Act except on a complaint made by,-
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(a) the Central Government or any authority or officer authorised in this
behalf by that Government; or
(b) any person who has given notice of not less than sixty days in such
manner as may be prescribed, of the alleged offence and of his intention
to make a complaint, to the Central Government or the authority or
officer authorised as aforesaid.
(2) No court inferior to that of a Metropolitan Magistrate or, a Judicial
Magistrate of the first class shall try any offence punishable under this Act.

47.As regards the execution of the award is concerned, as mentioned in
Section 25 of the Act, the Court can execute the award as though it is a
decree of the Civil Court and for this purpose, the Tribunal shall have all
the powers of Civil Court. Furthep it is seen from the provision that the
Tribunal has got power to execute its dé(tision by itself or it may transmit

any order or award made by it tb a Civil Court having local jurisdiction
and that Ciy, C(shall execute the order or awa& if it was a decree
made b %urt So that glves ower to the T‘I‘lbl* ecute the
award Melf or it may transrmt the same to ClVllJi having
jurlsn“ On2the Trlbuhal decides to execute an au:zla:rd o“ion by

wde of
executlo\ni assed by this
Tribuna Mof Code

ugh.as p%ﬁectlon 190t t t, e1theﬁqe prov
of Civil P d or R§§M @Rq@_\}é prov1‘i h the Indian
Evidence Act,‘Z a‘e Tfibunal ha'/er !egulate its own

1tse1

prlr_r;i_ples of Code of Civil Procedure lﬁgardl
¥

deCI% will be availablé to enforce the ers

procedure as shall be guided by the 'Principle of Natural Justice.
48.During the pendency of the proceedings, if any injunction has been
granted and it is violated, then applying the Principles of Order 39 Rule
2(A), Code of Civil Procedure the Tribunal itself can take action for
violation against persons who violated the same, which include the power
to send the violator to prison and also attachment of his properties. Once,
a decree or final Judgement has been passed, then the procedure provided

under Order 39 Rule 2(A) will not be applicable and it can be executed
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only as provided under Section 51 of Code of Civil Procedure read with
Order 21 of Code of Civil Procedure.
49.Section 51 of the Code of Civil Procedure deals with the mode of

execution and procedure for execution which reads as follows:

51. Powers of Court to enforce execution-Subject to such conditions and
limitations as may be prescribed, the Court may, on the application of
the decree-holder, order execution of the decree-

(a) by delivery of any property specifically decreed;

(b) by attachment and sale or by the sale without attachment of any
property;

(c) by arrest and detention in prison 1[for such period not exceeding the
period specified in section 58, where arrest and detention is permissible
under that section]; ' :

(d) by appointing a receiver; or"

(e) in such other manner as the nature of the relief granted may require :

[Provided that, where the decree is for the pa‘ment of money,

execution by tlon in prison shall not be or unless, after
giving t ud ment-debtor an opportunity of showing ca
should mmitted to prlson the Court, for'reas

rded in
wr1t1 . 1s sfied-- ' \
&]udgment -debtoryWith the object or effect of ob

or
dela e'execution of the decree,-- w
ely to abscond or leave the local limits of the jurisdiction ofghe
 after institution of the suit in which the decﬁ wa;“d,
nestly transferred, concealed, or removed any part effhis propert
owltted other act of bad faith in relation to his operM’
(b) the, judgment-debtor has had smce date
decree. the meahsyto pay the amount of the decree or’§ome s bst tial
par’yf and 1€fuses or negle has refused eglec pay
the same,
() thatﬂe ee 15'9@ um for W ud or was
bound in % ?

why he

v capac *‘%

50.Order XXI Rule 3 dea\‘ execution of (' for specific performance,
for restitution of conjugal rights or for an injunction which reads as

follows:

Order XXI Rule 32

32.Decree for specific performance for restitution of conjugal rights, or
for an injunction- (1) Where the party against whom a decree for the
specific performance of a contract, or for restitution of conjugal rights,
or for an injunction, has been passed, has had an opportunity of
obeying the decree and has wilfully failed to obey it, the decree may be
enforced 18[in the case of a decree for the restitution of conjugal rights
by the attachment of his property or, in the case of a decree for the
specific performance of a contract or for an injunction] by his detention
in the civil prison, or by the attachment of his property, or by both.
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(2) Where the party against whom a decree for specific performance or
(2) Where the party against whom a decree for specific performance or
for an injunction has been passed is a corporation, the decree may be
enforced by the attachment of the property of the corporation or, with
the leave of the Court by the detention in the civil prison of the
directors or other principal officers thereof, or by both attachment and
detention.

(3) Where any attachment under sub-rule (1) or sub-rule (2) has
remained in force for 11[six months] if the judgment-debtor has not
obeyed the decree and the decree-holder has applied to have the
attached property sold, such pro be sold; and out of the proceeds the
Court may award to the decree-holder such compensation as it thinks
fit, and shall pay the balance (if any) to the judgment-debtor on his
application.

(4) Where the judgment-debtor has obeyed the decree and paid all costs
of executing the same which he.is bound to pay, or where, at the end of
[six months] from the date of the attachment, no application to have the
property-sold has been made, or if made has been refused, the
attachment shall cease.

(5) Where a decree for the specific performance of a contract or for an
injunction has not been obeyed, the Court may, in lieu of or in addition
rocesses aforesaid, direct that th

to all or any of ﬁp ‘ ‘gequlred to be
done may£e e so far as practicable by the decree=holder or some

other p pointed by the Court, at the cost, of, the gment-
debtor, on the act being dene the expenses.in ay be
ascegtained, in’ such mannergyas the Court may direct, and
reco s 1f they were included in the decree.

51.As r the executlon of decree for m]unctlon is Concerlucan be

executed y de&tlon of the v101at0r in civil prison O.l‘_by attachment of
¥

his p ty or %h So there rovision for detention Mson in

civil p n case<)f fmdmg gui violatio decreM]unctlon

passed a}\‘o attaﬁ@@)vofrﬁiéw _ Mosmg both.

Procedure also 0 how this has ?don‘ the same Rule.

52. As regards, the penal provision is concerned under the Act, Section 26
defines the penalty for failure to comply with the order of the Tribunal. So
this is a combined provision defining the offence under the Act and also
the consequences for committing such offence, namely, Punishment.

53.Section 27 deals with who are all the persons can be punished if an offence
is committed by a company and Section 28 of the Act deals with the
persons against whom proceedings can be initiated for committing the

offence under Section 26 if it is committed by a Government Department.
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Here the offence is said to have been committed by State of Andhra
Pradesh in executing the project which is under challenge according to the
applicant, and as such the State can be represented by its Head, namely,
the Chief Secretary and as such Chief Secretary of the State can be
prosecuted or proceeded against for the offence said to have been
committed under the Act.

54.Section 30 of the Act deals with the manner in which the prosecution has
to be launched and persons who are entitled to launch the prosecution,
where it is clearly stated that no C.Out;t s}téll take cognisance of the offence

under this Act except on a complamt made by (a) a Central Government
or any Authaori offlcer authorised. in this regar

b) any L Who has glven tlotlce of not less th ays in such
manne y be prescrlbed for the alleged offence an “ntention

to mwom laint to the Central Government or the aut

t Government

or the

officer au or1sa as aforesald Further, it is also me -Héned n the same
" ? - gq LY

Section that ng @rt inferior to opolitan Magistrate or | al First

Class trate s( try an unisha under“Act So,

Section 26“ def11§@~ effﬁlfg\r) nalty‘ro“and Section
27 and 28 of th&t de‘th the persons 'st m prosecution can

be launched and Section 30 of the Act gives the procedure and also the
Court in which the complaint can be filed and the also the person entitled
to file the complaint. So when a specific procedure has been provided and
if any punishment will have to be imposed for committing the offence
under Section 26, the procedure contemplated under Section 30 of the Act
has to be adopted and the Tribunal cannot exercise the jurisdiction of the
Magistrate to punish a person for the offence said to have been committed

under Section 26 of the Act.
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55.The decision reported in State of M.P vs Centre for Environment
Protection Research and Development and Ors.# is not applicable to the
facts of this case. That was a case where the order of the National Green
Tribunal directing the State of Madhya Pradesh to issue a direction that
those vehicles who are not complying with the requirement of displaying
a valid Pollution under Control (PUC) certificate be de-barred from being
supplied with fuel by any dealer or any outlet or petrol pump and
directing to furnish a security-of some amount was under challenge and
the Hon’ble Supreme Court has sald .that" National Green Tribunal has no
power to issue such direction arid that will not come under Section 25 or
under Section 2 the National Green Tribunal Ac‘lO ut upheld the
direction iLby the Natlonal Green Trlbunal tlee who are

violati e provisions as requlred under Rule 115 and Central

"d

cle ules are d1rected to be prosecuted and’ sh“not be
-

perniea to. Vehlcles as it w111 affect environ nt invoki g the
——

provistons of 1ronment lon) Act, 1986, as th rms of

em1581M ily a tor vehi verned er the ironment

S ‘d V1§£N ﬁl?Bﬁ can 1th by the
National Gree n‘)elng violation ' Er‘unent Protection

;EVN”

Protection

Act and Rules made therein since Environment Protection Act, 1986 is
also coming within the purview of the jurisdiction of National Green
Tribunal in Schedule attached to National Green Tribunal Act, 2010. That
decision does not say about the power of the National Green Tribunal to
take cognizance of the criminal offence by itself under Section 26 and 28 of

the Act.

%€ (2020) 9 scc 781
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56. Vellore Citizens Welfare Forum through its President vs Union of India
and Ors.#” also cannot be said to be law laid down having binding nature
as to the fact that National Green Tribunal has got power under Section 26
of the Act to punish a person who is violating the order. It is true, it was
mentioned in the decision that from the 186th report of Law Commission
and the salient feature of the Act the following could be reduced: (i)
creation of the National Green Tribunal was in pursuance to the repeated
direction issued by the Hon’ble Supreme Court in at least four important
cases, namely, M.C. Mehta vs. _Un".i(i)n;of 'tﬁdia48, Indian Council for Enviro
Legal Action Vs. Union of Ind1a49 AP Pollut1on Control Board vs. Indian

Oil%Y and An hr‘adesh Pollution Control Board ‘d n Oil5! (ii) the

e what was

object of c of Natlonal Green Trlbunal was" to

called e/ stop shop solutlon for all types of gsuch as

enviwtal %earance, settlement of 1ssues relatlng_ to

relieﬁ andlrom lensation for victim of pollutlon and e
L e

[
nvironment etcs
iction wit éormo wers not

have b iginal {r&.appellat
only to egltirder §@Nerﬁ ‘%Uﬁgfrt ‘ luumsh those
who failed to aply its orders, 1V f l I was to collect a

restit of pro%rty, restitutio

court fee and entertain cases within the period of limitations. It is true that
there is a passing observation made that Tribunal has got power to punish
those who failed to comply with the orders. But in fact it only referred to
Section 26 of the Act only where the penalty for offence with definition

and nature of punishment provided but did not discuss about the

* W.P No. 13463/1996 and connected cases (2016-Mad-LW-11)
*% (1986) 2 SCC 176

%% (1996) 3 SCC 212

*%(1999) 2 scC 718

>t (2001) 2 SCC 62
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procedure for filing complaint which was exclusively dealt with in Section
30 of the National Green Tribunal Act, 2010. So under such circumstances,
it cannot be said that the entire scheme of National Green Tribunal was
considered by Hon’ble High Court of Madras for coming to the conclusion
that it has power to punish for violation to beat this as a decision decided
the ratio as to whether the Tribunal can exercise the powers under Section
30 of the Act itself and punish a person without following the Procedure
as provided therein. It is true this Tribunal can during the pendency of the
proceedings if any order of injunetien was violated, then invoking Order

39 Rule 2(A) of Code of Civil Pr,ocedure can punish such persons as

injunction en granted then it can only 1nv0ke po execution as

provided the!ei‘t once it has been culminated i al udgement and

provid der Section 51 and Order 21 Rule 32 of of Civil

Proc“or Vbatlon and it cannot be equated to a crimin iction
: p I
for an fahe offence ina nature of Cr1m1na1 co Lw
57.Same e q,ue%n in respect servatlons mad 9 Pr1rM Bench
X
in Braj dation Govern Uttar Pr h & here by

extracting“or‘% g@%v ?ﬁéllgw T uu ame to the
conclusion that rt l‘t power to pu'e Who are violating

the order or decree passed as though, it is a criminal Court. There also the

Tribunal has not considered the procedure provided for filing a complaint
for initiating prosecution for the offence committed under the Act. When
a finding has been arrived out without considering the provisions dealing
with prosecution of an offence defined under the Act, then it cannot be
said to be a decision having binding effect as it will amount to per incuriam

as the relevant provision and scheme of the Act were not properly

>2 M.A. No. 110 of 2014 in O.A. No. 278 of 2013
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considered by the Tribunal before coming to such conclusion. In the same
decision, it was observed that Court has got power under Section 51 of the
Code of Civil Procedure read with Order 21 Rule 32 of Code of Civil
Procedure and the contempt proceedings is not applicable as it is not
subordinate to High Court as Appeal is provided directly to the Hon'ble
Supreme Court under Section 22 of the National Green Tribunal Act, 2010.
But we are not able to agree with the preposition that the Contempt of
Courts Act, 1971 is not applicable. Section 2(b) of the Contempt of Courts
Act, 1971 defines civil Contem_pt'i.wh.ere 1t was observed that any wilful
disobedience of direction, ]udgement decree or undertaking given will
amount to c V11‘tempt and.it is pumshable un‘Se tion 12 of the

Contempt rts Act 1971

58. A coj dmg of the prov1s1ons of the Contempt of “Ct 1971

will “how that though C1V11 contempt is also habl l“hment

undil;Contgnpt of Courts Act, 1971 and normall
plianc

tended for

com e with-the directions o er passed andé orcem f those

decrees e persélcgamst wh decree een i It is also
mentloneh‘ dec§€N mel d, ”the normal
remedy is to fl‘ Ex Application I'O c'l Rule 32 of CPC
and persons can be dealt with in one of the modes provided under Section
51 of the Code of Civil Procedure which includes detention of the persons
in civil prison apart from attachment of his property or both. But at the
same time, if Court is of the view that orders were wilfully violated by the
respondent with a view to flout the orders of the Court and result in total
disrespect and lower down the image of the Court so as to affect the
confidence of the people in the system, then apart from executing the

order the power under Section 12 of the Contempt of Courts Act, 1971 can
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also be invoked. But it is not as serious as of criminal contempt as defined
under the Contempt of Courts Act, 1971. This Tribunal will be
subordinate to High Court for this purpose as all the order of the
Court/Tribunal are amendable to supervisory jurisdiction of High Court
under Article 227 and 226 of Constitution of India for a limited purpose as
has been observed by the Hon'ble Apex Court in L. Chandra Kumar Vs.
Union of India®® and Madras Bar Association vs Union of India & Ors.>
59.In the decision reported in State of Karnataka vs. Vishwabharathi House
Building & Ors.%, it has been Qbserved' that generally power of Court and
Tribunal to execute its order is Vested with the Tribunal and it was so held
while interpr, t1r‘ectlon 25 of the Consumer Prote ct, 1986. There
also there& prov151on for forwardmg the ordéssed by the
Consu tectlon Forum under the Act to Civil Court

ution as
thou“ a decree passed by the Civil Court. While, int

e«g that
-

prov,islon'the "ble Apex Court held that it w1ll not d-d—bar

bunal

\

or Fo from %cuting the by itself and i such 1s not

glven, e Ver ct of ena ill be d ed Th so it was
observed“ ‘our%@ Wi@@?ﬁnd?ﬁ Rule 2A of
Code of Civil P du‘rovmlons of C'pt (ﬁurts Act, 1971 or
Section 51 read with Order 21 Rule 37 of Code of Civil Procedure.

60.In the decision reported in V.G. Nigam and others vs Kedar Nath Gupta
and another¢, order of the Central Administrative Tribunal imposing fine
for contempt for non-compliance of the direction of issuing appointment
was challenged before the Hon’ble Supreme Court but under the given

circumstances it was observed that on the facts there is no necessity to go

>3 (1997) 3 SCC 261
>*(2014) 10 SCC 1

>>(2003) 2 SCC 412
>%(1992) 4 SCC 697
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into the question as to whether the direction issued by the Central
Administrative Tribunal if not followed by the DPC will amount to civil
contempt or not. But it was observed that unless it is proved that it is
wilful, deliberate, disobedience of the direction with a view to malign the
orders of the Court brining dis-reputation among the public, then it may
amount to civil contempt as defined under Section 2(b) and liable to be
punished under Section 12 of Contempt of Courts Act, 1971 but in that
case Hon'ble Apex Court found that there was no evidence to come to the
conclusion that there was wilft‘rl 4\;7iole'tion but there was on earlier

occasions, the Tribunal itself had condoned the same and granted an

Contempt of

opportunity to t‘lthorltles to 1mp1ement the ordao 1! cannot be said

that the Tr has no powers to rnvoke the provrs1

Courtsy 71 if there is w11fu1 dlsobedlence apart fro ting the

orde“ow ed under Sectlon 25 of the Natlonal Green “al Act,

2010 B
——
M.\2 , e M
61.Sam has begn taken by th ble Apex Coust In Chh am vs
X

A réwhere t a directi 1ven Hon’ble

Apex CON w the§ﬁ’~ k'eﬁféﬂﬂgf the pl s promotion
by treating hl‘ be‘fled on cut-of ; nﬁy, 01.01.1980 but

2‘

Urvash ti

authority denying promotion on finding that the Petitioner is un-fit for the
same was said to be not amount to civil contempt as there was no specific
direction issued to promote the applicant but only directed to consider the
promotion and pass appropriate orders taking a particular date as cut-off
as qualifying date of eligibility. Since, authority has considered the
application and passed a reasoned order, then it cannot be said to be civil

contempt liable for punishment under the Contempt of Courts Act, 1971.

>’ (2001) 7 SCC 530
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62.1t is also mentioned therein that the introduction of Contempt of Courts
Act, 1971 in the statute book has been for the purpose of securing a feeling
of confidence of the people in general and for due and proper
administration of justice in the country. It is a powerful weapon in the
hands of the law Courts but by itself operates as a string of caution and
unless thus satisfied beyond doubt, it would neither nor reasonable for
law Courts to exercise jurisdiction under statute. It is further observed that
it must be exercised with due care and caution and for larger interest. It is
also observed in the same judgement'that for punishing a person for
contempt, the burden and standa.rd of proof are as strict as in the case of

have to be shed beyond all reasonable doubt

proving gulll of‘wrson in a-criminal proceedm the breach shall

63. Furthe e decision reported in Aml Ratan Sarkar s Hirak

5“(558 while deahng w1th civil contempt as defméd wection

2 (b) of t'e Acahe Hon’ble Apex Court held that 1f-dlsob

is of

clear una:mbiﬁlous order o ourt, not capable of mo

1nterprMn Wou ount to t of cou@ t 1s fu observed

in the dem“h there€£Wt ?eﬁmw a 1on because
either the CouRder‘ld become the'ct M)Ckery or Courts

an one

themselves rendered useless. Feeling of confidence and proper
administration of justice cannot but be hallmark of Indian Jurisprudence
and contra action by Courts will lose its efficacy. Tolerance of law course,
there is but not without limits and only upto a certain point and not
beyond the same. More so, where the interpretation is placed on the order
by the contemnor would result in discrimination against a particular

group of persons. It is also observed therein that Court must be satisfied

>%(2002) 4 SCC 21
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beyond reasonable doubt as to defiance of an accused as well as bonafide
of the complainant and burden of proof and standard of proof are as
required to be proved in a criminal proceedings to prove the guilt of the
accused beyond reasonable doubt.

64.1t is also observed therein that mere disobedience of an order may not be
sufficient to attract the civil contempt within the meaning of the Section
2(b) of Act of 1971. The element of willingness is an indispensable
requirement to bring home the charge within the meaning of the Act and
lastly in the event of two interpretatiens ere possible and the action of the
alleged contemnor pretend to one such interpretation, then act or acts

the matter uestion of

cannot be prisc‘ to be otherwise contemptuous‘\at re. A doubt in

ards Wllful nature of the Conduct, 1f

succes ntempt pet1t1on Would not arrive. C0n51der1

that “e Court dec1ded to invoke the contempt ]urlsdlc“vokmg

Artui?? of Ep Constltutlon of India and also er ntempt of
&

Courts"Act, 1971 @d directed th emnor to appe or the pose of

answeM—:e queglgqs of cont d sente o be Med The

same pri& ‘A‘e re?@&pg ‘?lelB@ﬁﬁe A n Ashutosh

Gupta vs StateDRa' & Ors59, AslvPe mgar Union And

facts in

Ors. vs Dharam Godha And Ors®0.

65.In the decision reported in State of State of Orissa & Ors vs Md. Illiyas® it
has been held that the expression 'Wilful' excludes casual, accidental, bona
fide or unintentional acts or genuine inability. It is to be noted that a
wilful act does not encompass accidental, involuntary, or negligence. It

must be intentional, deliberate, calculated and conscious with full

*%(2002) 4 SCC 34
% (2003) 11 scC 1
®(2006) 1 SCC 275



189

knowledge of legal consequences flowing therefrom. The expression
'wilful' means an act done with a bad purpose, with an evil motive. It was
so held in the decision reported in Rakapalli Raja Rama Gopala Rao vs
Naragani Govinda Sehararao & Anr¢2 and this was relied on in that
decision.

66. Further, it was observed that wilful is a word of familiar use in very
branch of law and although in some branches of law, it may have a special
meaning if generally as used in courts of law, implies nothing blameable
but merely that the person of whOee a'c:fion or default the expression is
used is a free agent and tha"c:_.‘what has been done arises from the
he knows

e is domg and 1ntends to do What h

spontaneous act of his will. It amounts to nothm ore than this, that
L ing and is a

free ag is‘'was so observed as per Bowen L] in Youn arston’s

ord is

Cont“ It does not necessarlly connote blame although

: /

morﬁnonlased for bad conduct than of good (See'W ler ys New

¥
oard l\%S64 whatever tentional is wilfu (a p ay.] in

Gayfor Chougr . As obs Russel 1ef ]u“n R. Vs.

Senior¢ M ‘s d?§@~ arﬂigwgny v
67.5S0, it is clear from'the ‘decmlon that 1'1‘ t ing civil contempt

under Section 2(b) of Contempt of Courts Act, 1971 to be punished under

Mert

Section 12 of the Contempt of Courts Act, 1971, it must be proved that the
violation was wilful and deliberate and intentional and if there is any
bonafide or error of Judgement or acted in good faith, then it will not

amount to civil contempt capable for punishment.

%2 (1989) 4 SCC 255

% Re (1885) 31 ChD 168: (1881-85) All ER Rep Ext 1239 (CA).
%% (1933) 2 KB 669:1933 ALL ER Rep 28 (CA)

% (1898) 1 QB 316: 67 LIQB 404

% (1899) 1 OB 283
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68.In the decision reported in Sushila Raje Holkar Vs. Anil KAK (Rtd)®”
without issuing notice in the contempt proceedings, certain orders have
been passed which the Hon'ble Apex Court observed that without
following the procedure, if any, order has been passed, then it is not
sustainable and also observed that if the purpose of the order has not been
affected but some other violation was committed, then it cannot be said
that there was contempt committed by the contemnor.

69.In the decision reported in Three Cheers Entertainment Private Limited
and Ors vs. CESC Limited®® Whil'e". .Corlsitiéring the scope of civil contempt

defined under Section 2 (b) of _th_e Act where it was defined as civil
contempt m n‘ful disobedience to any ]udgm decree, direction,
order, WritLer orocess of A Court or wilful breaclé undertaking
given urt observed that mdlspt;tably, the ma;esty* court is

requi” be gheld The Court must see that its orders “nphed
Wr th&ld purpose, a rovmg enqulry is not mis ble everal

proceedings Whl seek to achie e same purpose nk to the
procesM If ﬁ r1a1 was Id on tl§ues d by the
Learned S ] e, 1t$6?/v\ ?ﬁe‘ié@\% owew Mught to its
logical conclua Wl‘\e trail was 1r'let e fail to see any

reason why contempt proceedings were heard on affidavits. Even that

was done, reliance was sought to be placed on the depositions of the
witnesses in the said enquiry, which was admittedly incomplete.
Witnesses affirming affidavits before the Learned Single Judge were not
being cross-examined so as to enable to Counsel for parties to draw their

attention to the earlier statement made by them in terms of Section 145 of

” CONTEMPT PETITION (C) NO. 6 OF 2006 IN CIVIL APPEAL NO. 5807 OF 2005
%% (2008) 16 SCC 592
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the Evidence Act. It is also observed therein that the purpose and object
of initiation of a proceeding under the provisions of the said Act is only to
see that the order of the Court is complied with and not to unnecessarily
proceed against the persons as if they are petty criminals.

70.1t is further observed that the contempt of court is a matter of its deserves
to be dealt with all seriousness. In Mrityunjoy Das vs. Sayed Hasibur
Rahaman® it was observed that before however, proceeding with the
matter any further, be it noted 'that exercise of powers under the
Contempt of Courts Act, 1971 s_ha'tlhéve’ tb be rather cautious and use of it

rather sparingly after addreSsing itself to the true effect of the

ustlce which

contempt uct. The court must. 0therw1se‘e a conclusion
;-%

that the co omplamed of tantamount to obstructl

if allo~ uld even perme;te tn our soc1ety (V1de M
Ash Newat1a70) It was observed that thls is a spedi “hction
Conf rredjon It‘hg’aw courts to punish an offender fo is contemptuous
cond r obstr%on to the mayj - of law. Q V

71. FurtheMas l;sV{r d that r the d il re in Anil

Ratan Sar“ ak%ﬁ v’kﬁ‘wﬁ%er t”may also be

noticed at this tuf‘ mere dlsobed'of order may not be

sufficient to amount to a civil contempt within the meaning of Section 2(b)

Co. Vs.

of the Act of 1971. The element of willingness is an indispensable
requirement to bring home the charge within the meaning of the Act and
lastly, in the event of two interpretations are possible and the action of the
alleged contemnor pertains to one such interpretation, the act or acts

cannot be ascribed to be otherwise contumacious in nature. A doubt in the

%9 (2001) 3 SCC 739: (2006) 1 SCC (Cri) 296
7%(2000) 2 SCC 367: 2000 SCC (Cri) 473
"t (2002) 4 ScC 21
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matter as regards the wilful nature of the conduct if raised, question of
success in a contempt petition would not arise.

72.Further, the Hon'ble Apex Court also held in those cases relying on
several other decisions that before coming to the conclusion that there was
contempt or wilful violation that amounts to contempt, proper procedure
to be followed and a finding will have to be arrived at and only thereafter
it has to be referred to High Court for the purpose of considering the
question of contempt. Those are all.cases; where the High Court itself has
taken contempt proceedings on tne .bvasis:f' of the application for violations
of its order. But in the case of sirbqrdinate court, which is subordinate to

ceeded with

disobedien ich amount to C1V1l Contempt has to\

the High Colrt,tn after enquiry if the Court fo at, there is wilful

under pt of Courts Act 1971 then a reference e to be

mad“e Hﬁh Court and High Court will have_ts M those
aspects and th&onmder tne question as.th1s .v:nll unt to contempt
and Ma prop&ate orders in .ng the prov1s f Mmpt of
Courts“971. 'V( v
73.In the deMx ‘rted 15@&%@@% Mte of Uttar

Pradesh and O‘Z n‘nected cases, 'be' observed that the

proceedings of contempt are quasi-criminal in nature. In a case where
order passed by the Court is not complied with by the State inadvertently
or by misunderstanding of purported of the order, unless it is intentional,
no charge of contempt can be brought home. There may be possibly a case
where disobedience is accidental, if so there will be no contempt. This

observation was made by relying on the decision of the Hon'ble Apex

’2(2010) 3 SCC 705
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Court in B.K. Kar. Vs. Chief Justice and Justices of the Orissa High Court”s.
The court also relied on the Constitutional Bench decision of the Hon’ble
Apex Court in State of Bihar vs. Sonabati Kumari”* where it has been
observed that provisions of Contempt of Courts Act, 1971 deals with
wilful defiance of the order passed by the Court. Order of punishment
may not be passed if the court is not satisfied that the party was under a
misapprehension as to the scope of the order or there was unintentional
wrong for reason that the order was ambiguous and reasonably capable of
more than one interpretation or the Party never intended to disobey the
order but conducted himself in accl_ordance with the interpretation of the
order. In that d on also, it'was observed that b asi-criminal in
nature, the ’ standard of preof is requlred in tl*e manner in

1 cases, proper charge will have to be frame

have“due& and on that basis a f1nd1ng will have to “Ved at

and , noniompance of the mandatory prov151on olat on of

other nce will

princt

of natu@l justice wi te the proceed’g%s It wa further

observ rein th{t the noti ot only ectlve accurate
and totall“ gt f%rfﬁeimﬂk‘sud’)tl ustainable.
74.Further in th‘e s‘eported in U'th Jlles Limited vs
Commissioner of Central Excise? it has been held that act complained of
must be wilful and has mensria to wilful, deliberate, intentional
commission of disobedience the order and the burden is on the person
who is alleging his bondafides. It is also observed therein that if there is
certain procedure provided for initiating prosecution and the same has

not been followed, then it cannot be said that the offence has been proved

* AIR 1961 SC 1367
" AIR 1961 SC 221
’>(2013) 9 SCC 753
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and on that ground itself it is liable to be set aside. The same view has
been reiterated in Ram Kishan vs Tarun Bajaj and Ors.7¢. and in K.
Arumugam vs. V. Balakrishnan and Ors.”7, in Mohan Bhai vs. Indian
Council of Basic Education’® the Hon’ble High Court of Bombay observed
that when the case was based on alleged breach of undertaking, such a
cause of action would not fall within the ambit of Order 39 Rule 2A. The
same view has been reiterated in H. Govind Raju vs. Shri Shankaralinge
Gowda, Commissioner, Bangalore Development Authority and anr.”. It
was further held in that decision"'.tha.t Wrien Code of Civil Procedure has
provided opportunity and adequate remedy to the Complamant under
Order 39 Ru 2‘d such a remedy is already mv complainant

before the Court a parallel actlon under Conte f Court Act,

1971 Cue-iﬁiriated, -
75.For t“rpos%of 1nvok1ng the powers under Section ‘34
Criminal roee e it has 1—b’een observed in Mahan 1nd Nathd vs.
UnMdla a ors. 80 that fa 1dence or false ocume;‘s‘aj been
createcMhe pur 06 of influ e court mg th“dency of

the proce&‘ ;‘duee§@~rw|gﬁ\~\&i if th Mund that it
was so done armthe‘es enumeratec'e Sﬁl 195 of the Code

ode of

of Criminal Procedure are committed, then only the proceedings under
Section 340 under Code of Criminal Procedure can be initiated. But if the
documents produced were manipulated prior to producing it outside the
court, then it will not attract the provisions of Section 340 of Code of

Criminal Procedure and it will fall outside that provisions and the same

7% (2014) 16 SCC 204

77 (2019) 18 SCC 150

782005 4 Maharashtra Law Journal 433
?|LR 2007 Karnataka 3534

#2008 100 DRJ 195
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view has been reiterated in Suo Motu proceedings against Karuppan,
Advocatesl.

76.Further in the decision reported in Dr. Bimal Chandra Sen Vs. Mrs. Kamla
Mathur and Ors.82, it has been observed that the persons who is not party
to the proceedings against whom no injunction has been granted cannot
be proceeded for contempt.

77.50, it is clear from the above decisions that powers under the Contempt of
Courts Act, 1971 can be invoked only sparingly and if there is a possibility
of two interpretations of the ]udg‘ement'o'r direction issued and once such

interpretation adopted by the alleged contemnor is also possible, then it

n_ of doing

cannot be said he had committed contempt 1‘1 rI in the case of

civil conte or 1n]unct10n or any mandatory

somet 1f it is not done than attempt must be “rce that

direc“d mglement the d1rect10n then punlshlng h_}_ |, L“ourt is

satisfied ad with contemptuous intention lﬁ committed the
& Q g
same. z
N
78.As reg e inher powers ourts areieoncern ere is no
dispute th t“n the A@@}Vtifﬁé@i&pro Movision for

exercising the ren‘/ers,- by V1rtue'ant of decisions and

principle of meeting of ends of justice, all Courts and Tribunals will have

incidental powers of inherent powers to meet the situation within the
legal frame work which was not anticipated in the statute to meet ends of
justice. But if there is a provision provided in the Act or statute, then in
order to achieve the purpose of that provision, even though it is difficult
to enforce on certain circumstances, though Court has got another view,

then in order to achieve, that inherent powers of the Court cannot be used.

8 (2001) 5 SCC 289
8 Crl. Contempt Petition 2 of 1982 reported in ILR 1982 11 Delhi 407.



This was so held in the decision reported in = Nand Lal Misra Vs.
Kanhaiya Lal Misra®, In Re: Mr Hayles#4, Ballavdas Agarwala Vs. Shri J.C.
Chakravarty®5.

79.Further, even for invoking powers under Section 340 of Code of Criminal
Procedure in order to implement power under Section 195 of Code of
Criminal Procedure which was also impliedly provided under Section 19
(5) of the National Green Tribunal Act, 2010, unless any false evidence,
false document are adduced; or produced during the course of the
proceedings and the court Wassat1sf1edt/hat a false evidence or document

which has been produced for the purpose of misrepresenting or

misleading the ‘t then only this ppWer can ]Zhl ed. Anything

N\
,the court for preparatlon of false" d@@

v:, S ) \
e/cfecree was passed flhen the power undér

\! s
Code“ r%Procedure cannot be invoked. This WaS' “ in the
Ve “'9 3,, {g‘ 5 I ;
decision po&tam KTMS Mohd and Anr vs. Uni bf diads, K.M.
¥ ) SNOSN-
Kanavi'Vs. Thé %e of Mysores7; . Kanavi Vs. The S.tate of Mysoress,
4 Nat

// .

SubhaRad\‘ ‘ ,?GsN TR'B\A“ ‘
80. The scope of O‘ 21 ‘;2 Coé‘e—oﬁfﬁv"’ed@as considered by

happened and if it has

been a 340 of

Shabir ain" Bh lt)\vs State rashtra8 vs. B.K.

the Hon'ble Apex Court in  Arjun Singh Vs. Mohindra Kumar®!, Thummu

% (1960) 3 SCR 431
# AIR 1955 Mad 1

% (1960) 2 SCR 739
8 (1992) 2 scc 178
¥ (1968) 3 SCR 821
¥ (1968) 3 SCR 821
® AIR 1963 SC 816
% (2003) 2 SCC 76

° (1964) 5 SCR 946
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Koti Nagaiah vs. D. Sambayya®2 Ram Nath vs. Smt Tapesara??, Dalip Kaur
vs. Harbans Singh94.

81.From the above discussions and the decisions mentioned supra, the
following things can be deduced:

(i) When certain procedure has been provided for initiating
prosecution for punishing an offence provided under the statute,
then Court/Tribunal cannot suo motu initiate proceedings for
punishing such persons under the Act invoking inherent powers
and the procedure prévid‘e%& thereln will have to be followed for

that purpose.

ct, 2010 read

(ii) Apart or‘forcmg decree for. permanent 1rb:ti§ invoking the

prov of Sectlon 25 of Natlonal Green Trib;

gy,

.....

tlbn 51, Order 21 Rule 32 of Code of C1v11 P

\ \
”ﬁ 'is satlsfled that the violations was Wﬂﬁu berate,
i N I ‘

. _.-'/

. mt?rtuinawth a view to brmg dis-reputation to-tﬂe ju
——

re, if the

i

c‘mal fystem
ourt, tl% it will amou c1v1l contem %Cpurt initiate

dmgs contem ovided der 12 of

/

“ Cour§ &4 1-?»7# l%m\%ie ossible and
there is 0 ani‘ty in-the d1rec’c' en Courts will be

slow in punishing the person for contempt.

K

(iii) The procedure for initiating proceedings under Section 195 read
with Section 340 of Code of Criminal Procedure, can be invoked
only if the Court is satisfied that false evidence was adduced and

fake documents produced for the purpose of misleading the Court

2 AIR 1963 AP 136
% AIR 1985 ALL 26
% AIR 1989 P&H 16

14%



during the course of the proceedings to procure favourable order in
their favour and not otherwise.

(iv) If there are provisions dealing with certain aspects provided under
the statute itself in order to achieve that purpose instead of
following that procedure, the Court cannot invoke the inherent
powers for that purpose. If there is no provision under the Act but
the circumstances brought out if not dealt with, merely on the
ground that there is no proyision in the Act, then for the purpose of
meeting the ends of jus_tic'ev..itio: ’aC'I:iieve the purpose of enactment,

then Court can invoke its _inherent powers, though it was not
specifi all‘owded under the statute as fo ery Tribunal and
Cout&u‘ent powers are 1nc1denta1 in nature J can be used

“Iy because Wrong section was quoted and Wron
s T

‘ %
magde 1s a ground to reject the appllcatlon, ﬁ-eh th basis, of the
!
9 " ‘R M
gatlonsﬁ can be con d into some er | for grant
“}nate g under SO e releva ov1s1o en Court

h‘} ) to §ﬁm WW for y se for which
it was 1n$ed a‘oeeed with the 'r '

1:( -

purpose

r was

(vi)  With these principles in mind, the case in hand has to be considered
on facts.

82.The allegations in both these applications are that State of Andhra

Pradesh, in violation of the direction given by this Tribunal in O.A. No. 71

of 2020 by its final Judgement dated 29.10.2020, was proceeding with the

work. When similar application was filed earlier as M.A. No. 6 of 2020, on

the basis of the undertaking given by the Chief Secretary, this Tribunal

had disposed of the matter stating that there is no necessity to take any

148
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action and if there is any excess work done and it is found to be so by
MoEF&CC and Krishna River Management Board, then they are at liberty
to take appropriate action against them. But in spite of that, they are
proceeding with the work and tenders have been floated and they are
carrying out the work of implementation of the project without getting
environmental clearance.

83.The case of the State of Andhra Pradesh was that they have not violated
any of the decree or direction-of this Tribunal. In fact as directed by this
Tribunal they have applied fvc.)rl .Ien'vj'ironmental clearance and the
authorities wanted certain Clar.ifications and they have given their

the modified

clarification nc‘ matter is pending with them

interim or AL No 71 of 2020 thls Trlbunal had ted the State

of AndyadeSh to do the mvestlgatlon for the purpose*paratlon
of D“e SUZIIIItted before the authorities as per th “ of the

Krishna River agement Board Central Water Co ission and Apex
c @ g q
oun ascerta@ whether it is project and whether appraisal will
-7
have tMne by ﬁg\ and in vij e directi ssued inistry of

Jal Shakti“l‘ro]ec€£N1W‘ Wede tMout getting

appraisal by th risl‘%ver Managem'earl nd Central Water

Commission and approved by Apex Council.

84.Further in order to avoid acquisition of land, they wanted to shift the
place to another location and that study was conducted by the contractor
in whose favour tender was conferred and they have also obtained details
regarding its location from the Principal Chief Conservator of Forest to
ascertain as to whether any of the forest area or eco-sensitive zones were
falling within this area and received a communication that no such eco-

sensitive zones are situated within the prohibited distance and it is
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beyond that distance that the location has been selected. Further, when the
DPR was submitted but Central Water Commission wanted certain
clarification and in order to ascertain the same further study was required,
so as to ascertain the stability of the area. Though, they have mentioned
that this will have to be done as per the Central Water Commission
guidelines for preparation of DRP, 2010, there was no specific guideline
provided in this regard. So a technical Committee was constituted with
Expert Members, it is on the basis of their opinion that further excavation
work for the purpose of ascertairting. the"soil quality where the pumping

house will have to be Constructed, and also the discharge pumps with

pt that they have
AO, they have
under Maﬁde mtentlon of 1mp1ement1ng the pr0]ect

of pt“lon f the work in good faith had undertaken “ork in

order to avoid aamlty betdg Caused on accourtt of I preparation of

estimﬂ and “he feasibility y for this pr ect an“ avoid

unnece!‘ expengl e being to the iquer“xepare a
proper de&‘ ject reﬁ?/qu?.ﬁei@% und

85.They have als‘ed‘e guideline fm'dssl)f Appraisal and

tunnels will av‘ be established has to be done.

not done a rk with an intention to execute the pr

purpose

Acceptance of Irrigation and Multipurpose Project, 2017 issued by Central
Water Commission, Ministry of Water Resources, River Development and
Ganga Rejuvenation, New Delhi. Where in para 4 of the guidelines deals
with procedure to be followed for Detailed Project Report which reads as

follows:

4. DETAILED PROJECT REPORT

4.1 Detailed Project Report (DPR) preparation by the Project Authority has to be
undertaken in a consultative mode with CWC. For this, the Project Authority may
make a presentation to the specialised Directorates of CWC. Project Authority
needs to furnish a certificate indicating that the DPR has been prepared in a
consultative mode with the specialized Directorates of CWC i.e. Hydrology,



Irrigation Planning, Inter-State Matters and Project Planning from concerned
design unit while uploading the DPR in e-PAMS. The certificate needs to be
countersigned by the concerned Directorates dealing with the above matters in
CWC. The certificate will however not be treated as acceptance by these
Directorates of the DPR. CWC would carry out field inspection on need basis.

4.2 CWC will primarily examine hydrology, inter-State aspects, irrigation planning,
and economic viability in the DPR. Examination of these aspects by CWC is
crucial from the point of view of holistic and unbiased examination of the project.
As regards design and safety aspects, States having Central Design Organisation
(CDO) accredited* by CWC need to furnish a certificate in the prescribed
proforma indicating that the planning & design / safety aspects have been
examined by the CDO under State Water Resources Department incorporating the
list of BIS codes followed therein. States which don't have CDO/accredited CDO
can take the help of accredited CDO of other States. CWC will necessarily
examine design aspects in case of those States which don't furnish certificate from
accredited CDO with regard to planning and design / safety aspects.

4.3 Online Project Appraisal Management System (e-PAMS) necessitates submission
of certificates by various Central agencies / State agencies / or their Accredited
agencies (like GSI, CSMRS, CGWB, State Agriculture Department, Accredited
agencies of CSMRS / GSI etc.) with respect to various aspects such as Geological
exploration, rock and soil testing for various engineering parameters, ground
water planning, crop yield and market rate, cropping pattern etc., at thetime of
submitting the DPR so that the appraisal process can be carried out unhindered
within a stipul ime frame. The check list as a p

’t ‘ the e-PAMS for
facilitating ghe Project Authorities to upload the DPR as per the piescribed norms

is enclos exure - 6.
* Accredit f.CDOs and other agencies would be carried a Committee

ember(D&R), CW Crafter receipt of requisite mmformationfrom the
tate' Governments and thelist of accredited CDOs ‘o States
mmunicated separately.
roject Report (DPR) shall be prepared in accordance wi

ile applicable
andar and as_per the latest" Guidelines for preparation ailed
PI‘OJe eport Irrigation and Multipurpose Projects" issuea)y Govt."of India,

WR RD &.GR (2010), after detailed surveys and inves tlonsglt mit be

44

at dulymcompleted check-listgsalignt features and eleva ils as

locatlo ap, Index ma g command are d can ork,
annexure etc asspequired by the aforesaid MoWR, Rlé

idelines are
cont the report and estimates comprehensiv well a

date in

accor ith the cz@t ng Guideli
4.5 The cl obtaln spect of EnV1ro ?\I&ﬂpact A t, Forest,
R&R Pl 1 also c,eﬁvll% dam all be duly

accounted in

4.6 DPR of ERM accepted by CWC raigdlyonly if the original
project was accorded in ent clearance b then Planning Commission

(now NITI Ayog) / MoWR, RD & GR. However, the ERM of the projects which
were completed before 1976 will be accepted by CWC for appraisal.

4.7 Copy of DPR of any project proposed in the river basin for which no tribunal
award or inter-State agreement exists, will be circulated to the co-basin States by
the Project Authority. CWC will send a copy of the DPR to Resident
Commissioner of the party States in New Delhi.

4.8 After circulation of the project report, the co-basin States have to furnish
views/observations on the project proposal / report within 45 days of receipt of the
report failing which it will be treated that the State has nothing to say.

4.9 In case of Major irrigation and Multi-purpose project, soft copy of the Detailed
Project Report shall be submitted only by e-PAMS system and sufficient sets of
hard copies of DPR (refer Para 4.15) alongwith relevant certificates from various
accredited agencies and clearances as per check-list shall be submitted to the
Chief Engineer, PAO, CWC for Annexure- 6 shall be submitted to the Chief
Engineer, PAO, CWC for examination.

4.10 In case of medium projects, soft copy of the Detailed Project Report shall be
submitted only by e-PAMS system and sufficient sets of hard copies of DPR
(refer Para 4.15) alongwith relevant clearances as per check-list shall besubmitted

189



to Chief Engineer of Annexure-6 respective Regional Offices of CWC for
examination under intimation to the Chief Engineer, PAO, CWC.

4.11 In case of Major, Medium irrigation & Multipurpose projects proposed to be
funded under external assistance, soft copy shall be submitted through e - PAMS
and sufficient sets of hard copies of DPR (refer Para 4.15)alongwith relevant
clearances as per check-list shall be submitted to the Chief Engineer, PPO, CWC.
Annexure-6

4.12 In case of National Projects, soft copy shall be submitted through e - PAMS
and sufficient sets of hard copies of DPR (refer Para 4.15) alongwith relevant
clearances as per check-list Annexure-6 shall be submitted to the Chief Engineer,
PPO, CWC.

4.13 DPRs, not containing details as per check list will not be accepted by the
System.

4.14 In case where Design & Planning Organizations are existing in the concerned
State and CWC certifies through accreditation process that it has sufficient
competency to design such projects and a certificate is furnished by the accredited
CDO in prescribed proforma Appendix-J of Annexure - 6 in respect of their
detailed examination/clearance of the project proposal and appraisal/clearance of
the State level Project Appraisal/Technical Advisory and Environmental
Appraisal committees, examination of the project by CWC will be generally
restricted to inter State aspects, basic planning, hydrology and economic viability.

4.15 4.15 The number of hard copies of DPR to be submitted to CWC is as
follows

or Medium- Irrigation Project ‘ts
W1t CDO certificate \

Major, Medium Irrigation Project
CDO certificate

ew Multipurpose: Project “without
CDO certificate

New Multipurpose Project with CDO
certificate

El@ of wMajor,.» Medium Irrigation
Prgject without CDO certificate

ERM of Major, Medium Irrigation
Projest with CDO certificafe
ER f Multipurpose

CD%niﬁcate
ERM 6f Multlpurpos

ect without

ject with
O ce
Note: SSN % \A“P
I. In add1t10 ve, complete set of DPR consisting Volumes may be
sent by Project ch co=basmn-States
2. Project Authorlty may it additional set PR to CWC on request for

examination of special analysis etc., as per the requirement.

4.16 In case certificates by accredited CDO are not appended with DPRs, design
aspects shall also be scrutinized in detail. DPR of Major project proposals shall be
examined in concerned Directorates of CWC, Ministry of Water Resources, River
Development and Ganga Rejuvenation (MoWR,RD&GR) and other Central
agencies in respect of items pertaining to their area of specialization/area of
concern. During techno-economic appraisal, State Govt.'s compliance to CWC
observations will be required to be submitted by an officer not below the rank of
Chief Engineer/Equivalent Competent Authority.

4.17 In case of Medium projects, the concerned Monitoring & Appraisal
Directorates of Field Units of CWC / Nodal directorates in CWC (HQ) may take
assistance of concerned specialised units at CWC (HQ) on a case to case basis.

4.18 All projects in the Ganga-Brahmaputra-Meghna and Indus basins would be
examined from international angle in the MoWR,RD&GR. The State
Governments which have borders with neighbouring countries should in particular
keep this in view while considering any project close to International borders right
from the initial stage of investigation and planning. This applies to major as well
as medium projects irrespective of the fact that a Central Design and Planning
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Organization exists in that State or not. Similarly inter-State aspects and
implications shall be duly verified in ISM Dte., of CWC even in case of medium
projects.

4.19 The final estimate shall be based on finalized designs and details of civil and
hydraulic structures and economic analysis will be carried out by the Project
Authorities/ CWC adopting standard/accepted procedures.The project authorities
will also submit concurrence of the State Finance Department for the finalized
cost.

4.20 The time line for the appraisal of DPR is as follows: Refer Annexure - 7&8 1.
For Major, Medium and Multipurpose projects with certificate of accredited CDO
- four (4) months ii. For Major, Medium and Multipurpose projects without
certificate of accredited CDO -six (6) months

4.21 1If the deficiencies communicated by CWC/Other Central Agency are not
attended and the DPR is not upgraded by the Project Authority, within three(3)
months from the date of communication of deficiencies, the DPR / RCE shall be
treated as sent back / returned to Project Authority and the project will be deleted
from the list of projects under appraisal.

4.22 Once techno-economic viability' of a Project Proposal is established, a
comprehensive note and check-list, duly finalized by PAO / PPO / Regional
office of CWC and approved by Member(WP&P), CWC,shall be circulated
among Members ofAdvisory Committee of MoWR,RD&GR for consideration
and acceptance of Irrigation, Composition at Annexure Flood Control and
Multipurpose Project Proposals

4.23 The officers State Govt. of the level of Pr1nc1pal‘i:tary, Engineer-in-
Chief al other State " Engineers associated the project
formulat&n will be invited to attend the Advisory.C meetmg N

ormation/ clarifications, if any, sought by t bers of the

asis of the note prepared by CWC and dehberatl ing the
the Advisory Committee, decision on the acceptance of ‘the projects
willlbe taken in the meeting of this Committee.
arily, ‘asproject will be accepted by the Advisory C(;ﬁmmtte hen
1t

4.25
a clearancxyncludlng statutory clearances have been obtained by the I'OJeCt

Authority. HoweVer, in case the statutory clearances / conetirrences su

E ent st and Wild life cleaggnces from MoEF&CEC  cleara

pla ribal population from Mo State Finance C rrence ) etc

are d ;'the Vlsory Committeelmay accord condi@l accw to the
d State

PTOJ
4.26 pI‘Q]GCt d by y Commﬁe the co
Govt n ubm1t S ry ompliances to ervatlo in a period
of three If not #Rtm@é ject will be
ﬂall be submitted

treated as ret

4.27 The pI‘O_]eCt
by the State Governrnen rescribed format nvestment Clearance as per
MoWR,RD&GR Guidelines issued vide Lr. No.P.15011/3/2015-SPR dated
17.12.2015 with due compliances of the observations made during the meeting of
the Advisory Committee.

4.28 If any new project has already been started by the Project Authority before
acceptance by the Advisory Committee then the said project will only be
processed for inter-state aspect and will not be further considered for acceptance
by the Advisory Committee and all such projects will be termed as unapproved
projects.

4.29 The State Government shall submit updated DPR of the project incorporating
all the improvements done during the course of appraisal of the project and
acceptance by the Advisory Committee while submitting Investment Clearance
proposal to CWC. The Investment Clearance proposals submitted without updated
DPR will be returned forthwith.

able by the Adviso

86. Further, they have also received a communication from Geological Survey

of India by their letter dated 04.12.2020 with inspection note on
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“Feasibility Stage Geotechnical Investigation” with conclusions and

Recommendations as follows:

Conclusion & Recommendations:
v Based on the geological set up of the area and borehole core logging, it is opined that the
proposed location of the pump house is prima-facie feasibl.

v Suggested to remove the disposed muck end to intimate for further geological mapping

before start of concrete,
v Based on the core logging, it is expected to encounter a slightly fresh to fresh rock below
adepth of about § to 10m from the ground leve,

v Suggested to drill 3 boreholes along the center ine of the proposed pump house location

to ascertain the nature of bed rock and also to estimate the stability of the slopes during the

construction of the proposed pump house.

lu
87. ltis st i alwsted to d@
-
the cente“ ‘

nature of bed Q 'lity‘he slopes during

the construction of the proposed pump house. They have not suggested

“es along

certain the

for any excavation work as such. They have also relied on the Technical
Expert Committee appointed by the Government consist of Sri K.
Srinivas, Chief Engineer Central Designs Organisation, Vijaywada, Sri M.
Giridha Reddy, Chief Engineer (Retd), Central Designs Organisation,
Vijaywada and Sri R. Muralinadha Reddy, M.Tech, Chief Engineer,

Kurnool and Co-ordinator which reads as follows:
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88.1t is seen fromhe o C

the tentative foundation level of the’ pump house and observe the strength

characteristics of the strata and conduct the mandatory test at foundation
level plate and load test and submit to the committee for further course of
action. So it is on that basis according to the Learned Senior Counsel
appearing for the State of Andhra Pradesh that the nature of work will
have to be undertaken as complained of by the parties.

89.We have also perused the photographs produced by both sides. It shows

that there was large excavation to the extent of a portion of the foundation
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for the pump house and also for establishing tunnels a portion of work for
the tunnel work was also carried out. It is true that Tribunal had
permitted them to do the investigation for the purpose of preparation of
DPR which is required for the purpose of production before the
authorities for appraisal. The Tribunal never expected or being appraised
by the extent or nature of procedure to be followed for the purpose of
preparation of DPR and to what extent excavation will have to be done to
make the study report in this regard. So, that is the reason why this
Tribunal had granted permi_ssi(;n‘ fco- 'é‘arry out the investigation for

preparation of DPR. If that was taken as a shield and work was carried on

subsequent Te‘cal Committee opinion obtbi y the State
Governmebhis purpose, it ‘canno.t be said‘.fﬁa‘t\ ave wilfully

violate rder for injunction which requires any coerct on to be

taker“st t'h%)erson who are involved in carrying %t*the«t-

90. The  Join CorﬂEittee éppointed by this Tribunal L-lzléd come to the

| [ ‘
concl that%ture of wor dertaken by the State Andhra
Prades cess 0{‘&};1at is requi repara@ of D ey have

not conch“ id t@ﬁw?mﬁ%\sf);d‘lyua technical

expert opinionnqui‘n these aspeéts.'nde%h circumstances,
it cannot be said that the act committed by the State of Andhra Pradesh is
in total disobedience of the order passed. Further, when the final
Judgement was passed, this Tribunal has not modified the interim order
granted as well while injuncting them from proceeding with the project
without obtaining environmental clearance.

91.So under such circumstances, we feel that no coercive steps need be taken
for violation but ultimately if it is found that it is in excess of what is

required to be done for preparation of DPR and it will amount to part of
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execution of the work, then State of Andhra Pradesh may be liable to pay
compensation for the damage caused to the environment. So, in order to
ascertain as to whether so much work is required for the purpose of DPR
for such projects and if it is done in excess of what is required or what is
intended as per the guidelines issued by the Centre Water Commission for
this purpose we constitute a Joint Committee consist of 1) a Senior Officer
from MoEF&CC, Regional Office, Vijaywada, 2) a Senior Officer from
Geological Survey of India and 3)  Senior Officer from Design and
Planning of Irrigation and ' Mtlflttpuri‘)ose Projects, Centre = Water
Commission, New Delhi (if there is, any offlce at Regional level at Andhra
Pradesh, a of ice‘puted by Centre Water Commi this purpose)

to inspect ea in questlon and ascertain as to 1) er the work

undert \A the State of Andhra Pradesh for the purpos*paratlon

of D“m tlée with the guldelmes glven and whethe“ really
requ“r thayurpose and if 1t is excess of the gulfﬁlmes rovided, if

S

so, to at exte@ it exceede assess the d age ‘ca

enviroM on {c unt of e and Sess Mnmental

compensM reco@@Vrerqﬁ}i%w& An raMsh, 2) since
the nature of w‘und‘en by the prqe'ponlnamely, the State

to the

of Andhra Pradesh is in nature of execution of part of the work itself,
namely, excavation for foundation, whether it will amount to preparation
for the project which can be carried out only after obtaining prior
environmental clearance as preparation as per EIA Notification, 2006 does
not include such activities.

92.MoEF, Regional Office, Vijayawada will be the nodal agency for for

coordination as well as for providing necessary logistic for the purpose.
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93.S0, we feel that till the MoEF&CC take a decision on the application filed
by the State of Andhra Pradesh in respect of environmental clearance, we
feel that it is necessary to restrain the State of Andhra Pradesh to do any
further work even in respect of preparation of DPR and accordingly we
direct the State of Andhra Pradesh not to proceed with any further work
even in respect of preparation of DPR till MoEF&CC takes a decision on
the question of environmental clearance for the project for which they
have already applied for and is pending:

94. MoEF&CC is also directed to c_oﬁéidér all the aspects which this Tribunal
raised for the purpose of Coming to fche conclusion that the project requires
environmental c‘ance while con51der1ng the sc f application for
environmebarance submltted by State of Andhra&h

95.In cas re ‘deeper te.c’hn-1‘ca1 stud}; is requlred for

prep“ of ]%R then it is always better for MOEF&CC t
‘ | - -
Y

pose of

“porate

of DPR _if any

and ,ame!d thaiIA notlflcatlon that for preparatl

excav is| req@red then that%al§o can be done afte taining

prior e menta(c rance in ere tha anda nder EIA

Not1f1cat1M0%0 as %M?mgﬂ\\% of sion by the
project propone d‘eed with the W'n thﬁure of execution

in the guise of preparation of DPP. =
96.S0 under such circumstances, we feel that there is no necessity to proceed
against the Chief Secretary for the alleged violation for the reasons
mentioned above and we feel the applications can be disposed of as
follows:
i) In the view of the discussions made above, we feel that there is no
necessity to initiate any action either for Civil contempt under

Contempt of Courts Act, 1971 or for punishing him for violations of



ii)

iii)

iv)

“ wh%t is requlred for the purpose of prep__ratl

injunction decree under Section 25 of National Green Tribunal Act,
2010 read with Section 51 Order 21 Rule 32, Code of GCivil
Procedure.

We constitute the Joint Committee consist of 1) a Senior Officer
from MoEF&CC, Integrated Regional Office,Vijaywada, 2) a Senior
Officer from Geological Survey of India and 3) Senior Officer from
Design and Planning of Irrigation and Multipurpose Projects,
Centre Water Commissiorl, New: Delhi (if there is any office at
Regional level at Andh_ra Pradesh, an officer deputed by Centre

Water Commission for thlS purpose to go into the question
whether t‘lork undertaken by the State a Pradesh for
the Le of DPR is str1ctLy in comphance \ idelines

u
iyby the Centre Water Commlssmn and Geelo‘u

rvey of

PR as

_.,) 3 ;/

XL

: per'he g&elmes issued by them in thlS regard and 1f nnecessary

ess wo has been hether it will qunt part of
M\ %
ion.of avork if s assess t mpe n for the
exc&‘ox‘ don N Tﬁi@v)‘&g da g sed to the
env1r0nr@ ‘ p— ' '

Till the report is submitted -and application for environmental
clearance pending with MoEF&CC is disposed of by them, the State
of Andhra Pradesh is directed not to proceed with any work on
ground in the guise of preparation of DPR for this Rayalaseema Lift
Irrigation Scheme.

While considering the application filed by State of Andhra Pradesh
for issuance of environmental clearance, the MoEF&CC is directed

to consider the observation made by this Tribunal in the final

198



vii)

viii)

avoi eé
| 9
Q. . q
s1der1n$the circumst , parties are dite ted

Judgement in O.A. No. 71 of 2020 which resulted in coming to the
conclusion that the project requires prior environment clearance
and without getting environment clearance project work should not
be started has to be considered by them and then take appropriate
decision in accordance with law.

The MoEF&CC is also directed to take a call in cases where for
preparation of DPR any extensive study regarding the feasibility
and its impact on soil features has to be conducted in respect of
project where prior env.iljor'l'ﬁilefl‘tal}}clearance is required this may be
made clear by amendmg the EIA. Notlflcatlon that no DPR can be
prepared ‘ with extens1ve study for thp pose without
obta&rlor env1ronmental clearance and thaénot cover the

ori granted for preparatlon as prov1ded the EIA

n“can be
5 to.!r their
tlve co§s§ the appli

h‘e ‘dlrec§£~orﬁ‘:g“$?‘ecﬂ arMe the study
and suth ‘through MoEFiamﬁ/IoEF&CC found

oa”tl 2006 so, that the mlsconceptlon reg__ral

rg ,'-*.J \__" =V

U.V
E

~<l

that it is in violation of the EIA Notification, 2006 and also the
guidelines provided for preparation of DPR, then they are directed
to take appropriate steps against the State of Andhra Pradesh for
doing such alleged violations in accordance with law.

MoEF&CC and Joint Committee are directed to submit their
respective reports to this Tribunal within a period of four months

for consideration.
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ix)  The office is directed to place the reports as and when received for
consideration.

x)  Registry is directed to communicate this order to MoEF&CC, New
Delhi, MoEF&CC, Integrated Regional Office, Vijaywada, Centre
Water Commission, New Delhi, Geological Survey of India, New
Delhi for their information and compliance with the directions.

97. With above directions and observations, the applications are disposed of.

....................... EM
Sa’@al Korlapati)

M.A. No.02/2021

O.A. No.71/2 (S
17th Decemb .
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Speed Post

$Rd WFR / Government of India E-mail @@“qgﬁ%%

YATEROT, & T STeary IRactel HAed
Ministry of Environment, Forest and Climate Change
fasgarsr & 37 $™TET / Sub Office at Vijayawada A

e g3w, MUTeReS U3, Rsrgarsn, 3y weer - 520010 N
se, Gopalareddy Road, Vijayawada, Andhra Pradesh - 520010. "7y ;7o

Tel: +91 866 - 2419787, +91 866 — 2419788, E-mail: iro.vijayawada-mefcc@gov.in, suresh.pasupuleti@gov.in

File No. IRO/VIJ/EPA/NGT/106-22/2021 Date: 07.03.2024
To
Shri Shailendra Kumar Singh, Shri M Ramesh Kumar,
Director (G), Director, M&A (TS) Dte.
Engineering Geology Division, KGBO, Central Water Commission,
Geological Survey of India, Ministry of Jal Shakti,
Southern Region, PO: Bandlaguda,  Krishna Godavari Bhawan,
Hyderabad 500068 11-4-648, A.C. Guards,

E-mail: shailendra.singhl@gsi.cov.in Hyderabad - 500004
E-mail: cekgbo-cwc@nic.in, pasdte-

cwc@gov.in

Sub: M.A. No. 02 of 2021 (SZ) & M.A. No. 03 of 2021 (SZ) in Original Application
No. 71 of 2020 (SZ) in the matter of Gavinolla Srinivas, Damargidda Manda
Vs Union of India & Ors. - reg

Ref: 1. Hon’ble NGT, SZ Order dated 17.12.2021.
2. This Office Letter of even no. dated 27.02.2024.
3. Ministry of Jal Shakti, Central Water Commission Letter No. C-
18015/1/2022-PA(S) DTE dated 01.03.2024.
4. Geological Survey of India, SR, Hyderabad E-mail Letter dated 28.02.2024.

Sir,

[ am directed to draw your kind attention to the subject and reference letters
cited above and to state that the Hon’ble NGT, SZ vide Order dated 17.12.2021 in
M.A. No. 02 of 2021 (SZ) & M.A. No. 03 of 2021 (SZ) in Original Application No. 71
of 2020 (SZ) in the matter of Gavinolla Srinivas, Damargidda Manda Vs Union of
India & Ors has constituted a Joint Committee consist of 1) a Senior Officer from
MoEF&CC, Integrated Regional Office, Vijayawada, 2) a Senior Officer from
Geological Survey of India and 3) Senior Officer from Design and Planning of
Irrigation and Multipurpose Projects, Centre Water Commission, New Delhi (if there
is any office at Regional level at Andhra Pradesh, an officer deputed by Centre Water
Commission for this purpose).

Based on the nominations received by this Office, the following committee has
been constituted:

1. Dr. Suresh Babu Pasupuleti, Scientist ‘D’, Ministry of Environment, Forest

and Climate Change, Sub Office at Vijayawada.

S

W LiFE

—

Lifestyle for
Environment
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2. Shri Shailendra Kumar Singh, Director (G), Engineering Geology Division,
GSI, SR, Hyderabad.
3. Shri M Ramesh Kumar, Director, M&A (TS) Dte. KGBO, CWC, Hyderabad.

As per the discussions held, it is proposed to inspect the project site on
12.03.2024 (Tuesday) and 13.03.2024 (Thursday).

In view of above, it is requested to kindly make it convenient to visit the site
along with other members of the Joint Committee to fulfil the mandate of the Hon'ble
NGT, SZ Orders

This may be treated as “Most Urgent”.

HIET / Yours faithfully,

Encl: as above :
Rereelh

Signed by N7

. (& YT A TR
Dr. Suresh Babu Pasupuletl (Dr. Suresh Babu Pasupuleti)

Date: 18-03-2024 15:02:04 Tgad e (vw) / denfae &
Joint Director (S) / Scientist ‘D’

Copy to:

1. The Director (S), Compliance and Monitoring Division, Ministry of
Environment, Forest and Climate Change, Indira Paryavaran Bhawan, Jor
Bagh Road, Aliganj, NewDelhi-110 003. E-mail: moefcc-monitoring@gov.in for
kind information and further necessary action.

2. The Director (S), Policy and Law Division, Ministry of Environment, Forest
and Climate Change, Indira Paryavaran Bhawan, Jor Bagh Road, Aliganj,
NewDelhi-110 003. E-mail: Imc.moefcc@gov.in for kind information and
further necessary action.

3. The Member Secretary, River Valley and Hydroelectric Projects, Ministry of
Environment, Forest & Climate Change, Indira Paryavaran Bhawan, Jor Bagh
Road, New Delhi - 110 003. E-mail: munna.shah@gov.in,
saurabh.upadhyay85wgov.in, ishanvi.m@nic.in for kind information and
further necessary action.

4. Guard File

—
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GOVERNMENT OF ANDHRA PRADESH

ABSTRACT

Annexure - 3

Water Resources Department —lIrrigation schemes to draw and utilize 6 TMC to 8 TMC per day
from Srisailam Reservoir - Administrative approval - Accorded — Orders - Issued.

WATER RESOURCES (PROJECTS.III) DEPARTMENT

G.O.RT.No. 203

1) From
Projects/2019, Dt:31-12-2019.

Dated: 05-05-2020.
Read the following:-

the Chief Engineer (P), Kurnool Lr.No.CE/KNL/DEE4/AEE2/ Rayalaseema

2) From the Chief Engineer (P), Kurnool Lr.No.CE/KNL/DEE4/AEE2/ Rayalaseema

Projects/2020/02 Govt, Dt:10-01-2020.

3)From the Chief Engineer (P), Kurnool Lr.No.CE/KNL/DEE4/AEE2/ Rayalaseema

Projects/2020/ Dt:16 & 18.04.2020.
&&&&

ORDER:
In the letters 1* to 3 read above, the Chief Engineer (P), Kurnool has requested the
Government to accord administrative approval for the following works for an amount of
Rs.7045.06 Crores:

S.No. Name of the Project Estimate costin
Rs. Crores

| Rayalaseema Pumping system (3 TMC per day) from| 3889.00
Sangameswaram to SRMC at km 4 from Pothireddypadu Head
Regulator

Il Upgradation of Pothireddypadu Head Regulator and BCR] 570.55
Complex to Draw 80,000 C/S of Water From Foreshore of]
Srisailam Reservoir
i)Lining of Existing SRBC/GNSS Canal Upto Berm Level to Draw)| 981.93
30000 c/s (upto Gorukallu Balancing Reservoir)
ii) Construction of additional Infall Regulator with 03 vents to 38.70
accommodate 10000 c¢/s capacity including  Excavation of]

1 approach channel and leading channel for GBR
iii) Lining of Existing SRBC/GNSS Canal Upto Berm Level to Draw 1564.88
30000 ¢/s (in between Gorukallu Reservoir to Owk Reservoir)
Total 7045.06

2.

Government after careful examination of the proposal of Chief Engineer (P), Kurnool,
hereby accorded administrative sanction for an amount of Rs.6829,15,00,000/- (Rupees Six
Thousand Eight hundred Twenty nine Crores and Fifteen Lakhs only) for the following works as
detailed below:

S.No Name of the work

Cost
(Rs. in Crores)

Comprising components
of work

Rayalaseema Lift Scheme to draw and utilize 3
TMC per day from Sangameswaram to SRMC at
Km 4 from Pothireddypadu Head Regulator.

3825.00

Approach channel, Lift
systems, Infrastructure
for pump stations

Upgradation of canal system from
Pothireddypadu Head Regulator and BCR
Complex from Foreshore of Srisailam Reservoir.

570.45

'Widening of approach
channel, improvements
to old Pothyreddypadu
head regulator, lining to
SRMC, SLB@0.600 of
SRMC, pool pond @
BCR complex, imp. To
gates for TGP, escape
channel and SRBC at
BCR complex, loop
canal to connect SRBC
to escape channel

i) Lining of Existing SRBC / GNSS Canal upto
Berm Level to draw 30,000 c¢/s (up to Gorakallu
Balancing Reservoir)

939.65

Construction of balance
structures from Km 0.10
to Km 25.067 & 25.067
to 56.775, lining/short-
creting of SRBC canal

from Km 0.10 to Km
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25.067 & 25.067 to
56.775

ii) Construction of additional In fall regulator
with 3 vents to accommodate 10,000 ¢/s capacity
including approach channel and leading channel
for GBR

36.95

iii) Lining of Existing SRBC / GNSS Canal upto
Berm Level to draw 30,000 c¢/s (in between 1457.10
Gorukallu Reservoir to Owk Reservoir)

Construction of side
walls and lining of canal
from Gorakallu reservoir,
up to 17.386 Km, CC
lining/shortcreting from
Km 17.386/46.000 &
from Km 46.000 to Km
57.700 & Lining of Owk
Tunnel-1ll for additional
10,000 ¢/s discharge

TOTAL: 6.829.15

(Rupees Six Thousand Eight hundred Twenty nine Crores and Fifteen Lakhs only)

8 The Chief Engineer (P), Kurnool shall take further action in the matter accordingly and
directed to speed up the land acquisition process and also to ensure the following before

according technical sanction for the above works:

The correctness of provisions, quantities and rates proposed in the estimates.

The design/drawings have to be approved by the competent authority

As per the revised Sand Policy of the Govt. the Sand rate has to be adopted.

Detailed estimates/quotations have to be supported for the LS provisions.

VAW (N —

All the works proposed now should not overlap in any other works/packages.

4. The above expenditure is debitable to the HOA: 4700-Capital Outlay on Major lrrigation
-01- Major Irrigation - Commercial - MH - 133-GNSS — GH 11 State Development Schemes - SH

27 C&D - 530 Major Works - 531 — Major Works.

5. This order issues with the concurrence of the Finance (FMU.WR.Il) Department vide their

UO No. FMUOMRAS(WR2)/128/2020-FMU-WR-II, dt:01.05.2020.

(BY ORDER AND IN THE NAME OF THE GOVERNOR OF ANDHRA PRADESH)

ADITYA NATH DAS
SPECIAL CHIEF SECRETARY TO GOVT

To
The Chief Engineer (Projects), Kurnool.
Copy to:
The Director of Works & Accounts, Vijayawada.
The Finance (FMU.WR.II) Department
The Accountant Ceneral, AP, Hyderabad
PS to Hon'ble Minister for WRD;
PS to Special Chief Secy (WRD)
File No. ICDO1/MJIR/17/2020-PROJECTS-III(Comp No.1076666)
SF/SC
//FORWARDED :: BY ORDER//

SECTION OFFICER
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1 Annexure - 4

GOVERNMENT OF ANDHRA PRADESH
ABSTRACT

Water Resources Department - Rayalaseema Lift Scheme- Work components
required for drinking water for Chennai Water Supply and Chronically
drought prone areas of Rayalaseema region - Execution on Priority under
Phase-I - Approval Accorded- Orders- Issued.

WATER RESOURCES (PROJECTS.III) DEPARTMENT

G.0O.Rt.No.364 Dated:11.08.2023.
Read the following:

G.ORt.N0.203, Water Resources (Projects III) Department,

1. bt 05.05.2020.
2 From Chief Engineer (P), Kurnool Lr.No.CE/KNL/ICD32-TW/293/
" 2023 (2172033)/DEE2/ AEE1/RLI/Drinking Water, Dt:09/08/2023
&&&&
ORDER:

In the G.0. 1% read above, Government have accorded administrative
sanction for Rayalaseema Lift Scheme (RLS) to draw and utilise 3TMC per
day from fore shore of Srisailam reservoir at Sangameswaram to drop into
SRMC at Km 4 D/s of Pothireddipadu Head Regulator (PHR) at a cost of
Rs.3825Crs as part of Rayalaseema Drought Mitigation Project to ensure
timely & assured supply of water for drinking purpose in Rayalaseema
Region including 15 TMC for Chennai water supply and to serve the
contemplated ayacut under Telugu Ganga Project (TGP), Srisailam Right
Branch Canal (SRBC) & Galeru Nagari Sujala Shravanthi (GNSS) which is
about 9.6 lakh acres.

2, In the reference 2" read above, the Chief Engineer (P), Kurnool
reported that the quantum of water required for various schemes in
Rayalaseema region through PHR from foreshore of Srisailam Reservoir is
101 TMC viz. Chennai Water Supply:15TMC, Telugu Ganga Project (T.G.P.):
29 TMC, Srisailam Right Branch Canal (S.R.B.C.): 19TMC, Galeru Nagari
Sujala Shravanthi (G.N.S.S.) :38 TMC.

3. The Chief Engineer(P), Kurnool further reported that, as per interstate
agreement entered in the year 1976/77 between the erstwhile state of
Andhra Pradesh and Tamil Nadu, 15 TMC of water is to be drawn from
Srisailam reservoir during July to October for Chennai water supply and
further it is agreed in the year 1983 vide bilateral agreement that, it is the
responsibility of Andhra Pradesh to deliver 12 TMC of water i.e; 8 TMC
during July to October and 4 TMC during January to April at Tamil Nadu
border.

(s
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4. The advisory committee of CWC in its 58thmeeting communicated
approval vide Lr.no.16/27/94-PA(N) Dt:04.07.1994 to take up Srisailam
Right Branch Canal with the return flow of 11 TMC allocated by Bachawat
Tribunal and 8 TMC by way of savings due to modernization of K.C. Canal
System.

5. A.P. Re-organization Act - 2014 vide Schedule XI , Para 10 mandated to
complete the ongoing projects namely Telugu Ganga and Galeru Nagari
Sujala Shravanthi planned for utilization of 29TMC and 38TMC of flood
waters, respectively.

6. The Chief Engineer (P), Kurnool further reported that, the water by
gravity through Pothireddypadu can only be drawn to its designed capacity
when the water level in the Srisailam Reservoir is +880ft and above
although the sill level of PHR is +841 ft. The flood days available at
Srisailam are diminishing year after year making it impossible to draw
allocated waters by Andhra Pradesh within the short period and even the
barest minimum requirements to meet Chennai water supply and drinking
water needs of Rayalaseema region.

7. The Chief Engineer (P), Kurnool reported that, indiscriminate usage of
water by the upper riparian states and unilateral usage of water for power
generation and other needs by the neighbouring state from a level below
+800 ft, is not allowing to impound the reservoir to the required level to
draw water by gravity even for the drinking purpose against its allocations
by the lower riparian state of AP.

8. In this context, the GoAP vide reference 1st read above, accorded
administrative approval to take up the work of RLS to supplement 3 TMC of
water per day duly lifting from a level of +800ft to drop into SRMC at Km 4
D/s of PHR to meet Chennai water supply and drinking water needs of
Rayalaseema region.

9. The Chief Engineer(P), Kurnool further reported that, during execution of
the RLS, O.A No.71of 2020 was filed before NGT, South Zonal Council,
Chennai against taking up the work without prior Environmental Clearance
(EC) and interim orders Dt.20.05.2020 were pronounced to stop the work
and constituted a Joint Committee comprising members of Expert Appraisal
Committee (EAC) of MoEF&CC of Irrigation Project, CPCB regional office,
Bangalore, IIT Hyderabad, and a senior officer from KRMB to submit a
report. The Committee submitted its report to Hon’ble NGT stating that on
prima facie prior EC is not required for RLS as it is proposed to supplement
to the schemes which are having approved ECs and no additional water is
proposed to be drawn other than allocations and neither additional ayacut
nor additional storage is contemplated. The Hon’'ble NGT, South Zonal
Council, Chennai, on the request of the GoAP modified the orders on
13.7.2020 to allow the work to the extent required for preparing the DPR.
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10. The Hon’ble NGT in its judgement Dt.29.10.2020 stated that “prima
facie found that there is a component of irrigation envisaged in the project
which requires prior EC and without getting prior EC, the Govt of AP is
restrained from proceeding with the work”

11. In pursuance of the orders of the Hon'ble NGT, the GoAP have applied
for amendment to ECs of existing schemes viz. TGP, SRBC, GNSS duly
inserting RLS Head Works in the system, as RLS is not a new project
envisaging any new ayacut and as such fresh EC is not required as per
existing procedures/guidelines of MoEF&CC. The project proponent has
submitted the proposal before Expert Appraisal Committee (EAC) and the
EAC in its 13th meeting after detailed discussions requested for certain
information which was furnished by GoAP. Further EAC in its 14" meeting
after elaborate discussions requested for further details which are being
updated.

12. As per the Hon’ble NGT directions, as it is leading to delay in obtaining
EC from the MoOEF&CC for full scope of the scheme as proposed vide
reference 1st cited, it is requested by the Chief Engineer(P),Kurnool that
there is immediate need to take up the scheme under Phase-I to meet the
drinking water requirements of 23.6 TMC (Telugu Ganga Project:2.9 TMC,
SRBC:1.9TMC, GNSS:3.8TMC, Chennai water supply:15 TMC as per
interstate agreement in the year 1983)

13. The Chennai water supply runs through SRMC, Banakacherla, Velugodu
reservoir, Somasila reservoir, Kandaleru reservoir and through Poondi canal
to the border of Andhra and Tamil Nadu states, which start in June with
water year, by which time the storage in the above system of reservoirs will
be generally at dead storage level and as such to facilitate the flow of
required discharge in canals, these on line reservoirs need to be impounded
to a minimum threshold level with 35.23 TMC of water (i.e. Velugodu
Reservoir - 9.5 TMC, Somasila Reservoir-17.33 TMC, Kandaleru Reservoir -
8.4 TMQC).

14. The Chief Engineer(P), Kurnool concluded that 35.23 TMC of water is to
be stored in the enroute reservoirs to facilitate to supply 15 TMC of water to
the Chennai water supply and 8.6 TMC for drinking needs of Rayalaseema
region totals to 58.83 TMC (or say59 TMC) which need to be drawn from the
Srisailam Reservoir. Accordingly, it is informed that, 6 Nos of pumps of
capacity 32 MW with a discharge of 2913 Cusecs each are required to lift 59
TMC during critical period from mid-June to mid-July and requested the
Government for according necessary permission to take up the Phase -I of
RLS for Drinking water requirements.

15. Government after careful examination of the proposals of Chief
Engineer(P), Kurnool hereby accord approval to take up the Rayalaseema
Lift Scheme to meet the Chennai water supply and drinking water needs of
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Rayalaseema region in the first instance under Phase-I as part of ultimate
RLS as approved vide reference 1st read above.

16. The Chief Engineer(P), Kurnool shall take further necessary action
accordingly.

17. Copy of this order is available in the apegazette.cgg.gov.in website.

(BY ORDER AND IN THE NAME OF THE GOVERNOR OF ANDHRA PRADESH)

SHASHI BHUSHAN KUMAR
PRINCIPAL SECRETARY TO GOVERNMENT
To
The Chief Engineer (Projects), Kurnool.
Copy to:The Engineer-in-Chief(I), WRD, Vijayawada.
The Director of Works& Account, Vijayawada
The Finance(FMU.WR.II) Department
The PS to Minister(WRD)
The PS to Principal Secretary (WRD)

//FORWARDED :: BY ORDER// / b b
X 0\ ‘4

SECTION OFFICER
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L-11011/01/2020-1A-1(R)
Government of India
Ministry of Environment, Forest and Climate Change
(Impact Assessment Division)
* %%k

Indira Paryavaran Bhavan,

2" Floor, Vayu Wing,

Jor Bag Road, Aliganj

New Delhi-110 003

Dated: 24" April, 2024

Sub: Show Cause Notice under Section 5 of the Environment (Protection) Act, 1986- for
violations in implementing the new Lift Irrigation Project by name Rayalaseema Lift
Irrigation Scheme at District Kurnool, Andhra Pradesh by conducting excess work

beyond the purpose of preparation of DPR without taking prior Environmental
Clearance-reg.

Whereas, MA No 3 of 2024 in OA No. 71 of 2020 was filed before the Hon’ble NGT
(SZ), Chennai stating that the Project Proponent (Water Resources Department,), Government
of Andhra Pradesh has been executing construction works for Rayalaseema Lift Irrigation
Scheme in violation of the judgment dated 17.12.2021 passed in MA No. 2 and 3 in OA No.
71 of 2020 whereby the Hon’ble Tribunal restrained the Project proponent from proceeding
the construction work without getting Environmental Clearance.

Whereas, the Hon’ble National Green Tribunal (NGT) Southern Bench, Chennai vide
aforesaid order dated 17.12.2021 had constituted a Joint Committee comprising of Senior
Officers from the MoEF&CC, IRO Vijayawada, Geological Survey of India and CWC) in order
to ascertain if excess work has been done for preparation of DPR and whether such work
amounts to being part of execution work.

Whereas, the Joint Committee conducted the site visit on 13.03.2024 and 14.03.2024
and submitted the Site Inspection report (copy enclosed) to the MOEF&CC. As per the findings
of the Joint Committee Report, the Project Proponent has commenced excavation works and
completed around 14.14% for approach channel and around 87.03% for pump house and its
appurtenant works which in total around 18.18% proposed excavation. It was observed that the
Project Proponent had performed beyond the purpose of preparation of DPR and such excess
work amounts to be the part of execution of the construction work of Rayalaseema Lift
Irrigation Scheme.

Whereas, after considering the findings of the Joint Committee Report, the matter was
examined in the Ministry and it was observed that the Rayalaseema Lift Irrigation Scheme was
reported under construction without prior Environmental Clearance. Hence, the EIA
Notification, 2006 (as amended from time to time) has been violated as the said execution

4

170




work, disguised as work for preparation of DPR, was carried out without having prior
Environmental Clearance.

Now, therefore, in exercise of powers vested under Section 5 of Environment
(Protection) Act, 1986, you are hereby directed to show cause within 30 days of receipt of this
notice as to why this Ministry shall not take action against you under the provision of
Environment (Protection) Act, 1986 for the aforementioned violation of EIA Notification,
2006. In your response, clarification w.r.t the said violation may also be clearly stated. It may
also be noted that if no response is received within 30 days, appropriate orders as may be
deemed fit will be passed and issued under the circumstances of the case without any further
notice to you. Also, this show cause is without prejudice to any other legal action which may
be taken against you.

This issues with the approval of the Competent Authority.

Teo
The Chief Engineer & Water Resources Department (DWRO),
Opp. Maurya Inn, Bhagya Nagar,
Kurnool District, Andhra Pradesh (518001)
Email : srbedivn.2panyam@gmail.com
Mk
Munna Kumar Shah
(Scientist-E)
Copy to:-

1. Inspector General of Forests, Integrated Regional Office, Vijayawada Green House

Complex, Vijayawada — 520010, Andhra Pradesh, E-mail: iro.vijayawada-
mefcc@gov.in

2. Central Water Commission (CWC), Rep. by its Chairman, Sewa Bhavan, R.K. Puram,
New Delhi — 110606

3. The Chairman, Central Pollution Control Board, Parivesh Bhawan, East Arjun Nagar,
Delhi-110032 :

4. The Member Secretary, Andhra Pradesh Pollution Control Board, Paryavaran Bhavan,
APIIC Colony Road, Gurunanak Colony, Autonagar, Vijayawada- 520007; Email id:
membersecy@appcb.gov.in

5. Guard file

Munna Kumar Sh;lh
(Scientist-E)
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GOVERNMENT OF ANDHRA PRADESH
WATER RESOURCES DEPARTMENT

KKK
From To
Sri S.Kabir Bhasha B.Tech, Sri. Munna Kumar Shah, Scientist-E
Chief Engineer (Projects)FAC, Ministry of Environment, Forest and
Water Resources Department, Climate Change,
Kurnool. (Impact Assessment Division),

Indira Paryavaran Bhavan,
2" Floor, Vayu Wing,

Jor Bag Road, Aliganj,
New Delhi-110 003

Lr.No.CE/KNIL/ICD32-TW/91/2024(2424353)/DEE2/AEE1/RL.I Dt: 20/05/2024
Sir,
WRD - Govt of AP- Response to the Show Cause Notice under Section 5 of the
Sub: Environment (Protection) Act, 1986-for violations in implementing the new Lift
Irrigation Project by name Rayalaseema Lift Irrigation Scheme at District Kurnool,
Andhra Pradesh by conducting excess work beyond the purpose of preparation of DPR

without taking prior Environmental Clearance- Replies -Submitted-Reg.
Ref:1.L.-11011/01/2020-1A-1(R)-Government of India, MoEF& CC, (Impact
Assessment Division) Dt.24.04.2024.

KKk

It is communicated vide Show Cause Notice reference 1% cited that

“Whereas MA No.3 of 2024 in O.A.No. 71 of 2020 was filed before the Hon’ble NGT
(SZ), Chennai stating that the Project Proponent (Water Resources Department), Government
of Andhra Pradesh has been executing construction of works for Rayalaseema Lift Irrigation
Scheme in violation of the Judgment, Dt.17.12.2021 passed in MA No 2 & 3 in O.A No.71 of
2020 whereby the Hon’ble Tribunal restrained the Project Proponent from proceeding the

construction work without getting Environmental Clearance.”

“Whereas, the Hon’ble National Green Tribunal (NGT) Southern Bench, Chennai vide
aforesaid order, Dt.17.12.2021 has constituted a Joint Committee comprising of senior
officers from the MoEF and CC, IRO, Vijayawada, Geological Survey of India and CWC in
order to ascertain if excess work has been done for preparation of DPR and whether such

work amounts to being part of execution work.”

It is stated that the Joint Committee reported that the Project Proponent has

commenced excavation works and completed around 14.14% for approach channel and
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around 87.03% for pump house and its appurtenant works which in total around 18.18%

proposed excavation. It is to inform that the RLS work was stopped on July 07t 2021 as per
the orders of Hon’ble NGT, Chennai.

Further, in reply to this observation, it is submitted that, the work carried out purely
required for conducting investigation for preparing DPR as per NGT order dated 13-07-2020
which allowed to carry out the same for preparing Project Report and calling of tenders on the
request of the Andhra Pradesh. Meanwhile, GoAP has proposed to implement the RLS in two
phases and issued orders vide G.O. Rt. No. 364 on 11-08-2023 for Phase-I to execute the
works to supplement immediate requirement of drinking water needs in drought prone
Rayalaseema region including drinking water supply to Chennai city and as such the required

components are being executed at present as prior EC is not required for the same.

Hence, the Project Proponent has not performed anything in excess beyond required
for the purpose of preparation of DPR in execution of the construction work of Rayalaseema

Lift Scheme.

It is again reiterated that, the Project Proponent has not violated any provisions of
Environment (Protection) Act, 1986 of EIA Notification 2006 amended from time to time as
the work is carried out as per the permission of the NGT and further has required under
Phase-I to supplement the drinking water requirements. It is relevant to mention here that, the
work carried out for ifijestigationsanGPIeparatONIOMIDBR incidentally becomes part of the
main project work which doesn’t mean that the project work itself was carried out without
obtaining prior EC. Further, it is pertinent to bring to your notice that all care has been taken
during execution to minimize the scope of work just to carry out the soil investigation and
exploration which are mandatory to finalize designs and drawings, to sanction the estimate

and call for tenders as permitted by the NGT vide its order dated 13-07-2020.

Considering all the facts explained supra, it is humbly requested to stop further
proceedings on the show cause notice issued as there is no intention to cause any damages to
the Environment and it is respectfully submitted that all the remedial measures as suggested
by the Joint Committee are honestly noted and will be complied as and when required. It is
further submitted that all cares are taken to ensure that no damage will be inflicted to the

environment and local Eco-system.

It is requested to peruse the para wise replies to the observations raised by the Joint
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Committee and further course of action may be deferred as the Project Proponent is taking all
steps required to avoid any damage to the environment during execution of RLS for drinking
water requirements under Phase-I. Phase-II works will be executed to supplement Irrigation

water, only after obtaining prior EC.

Enclosures: Replies to the joint committee Yours faithfully,
inspection report on status of Chief Engineer
RLS along with Annexures.

Copy submitted to the Principal Secreatery to Government, Water Resources
Department,A.P.Secretariat, Velagapudi, Amaravathi,Guntur Dist. for favour of taking
necessary action.

Copy submitted to the Engineer-in-Chief (I), Water Resources Department, Governor
peta,Vijayawada for favour of information and taking necessary action.

Copy submitted to the Inspector General of Forests, Integrated Regional Office, Vijayawada
Green House Complex, Vijayawada -520010, Andhra Pradesh for favour of information.
E-mail: iro. vijayawadamefcc@gov.in.

Copy submitted to the Central Water Commission (CWC), Rep. by its Chairman, Sewa
Bhavan, R.K. Puram,New Delhi 110606 for favour of information.

Copy submitted to the Chairman, Central Pollution Control Board, Parivesh Bhawan, East
Arjun Nagar,Delhi-110032 for favour of information.

Copy submitted to the Member Secretary, Andhra Pradesh Pollution Control Board,
Paryavaran Bhavan,APIIC Colony Road, Gurunanak Colony, Autonagar, Vijayawada-
520007 for favour of information. Email id:membersecy@appcb.gov.in.

Copy to the Superintending Engineer, SRBC Circle No.1,Nandyal for information.

Digitally Signed by Kabir
Basha

Date: 20-05-2024 17:48:54
Reason: Approved
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F. No. IA3-22/10/2022-IA.III [E 177258]
Government of India
Ministry of Environment, Forest and Climate Change
(Impact Assessment Division)
*kkkk

Indira Paryavaran Bhawan

Aliganj, Jorbagh Road

New Delhi-110 003

Dated: 29t March, 2022

OFFICE MEMORANDUM

Subject: Clarification regarding activities which can be undertaken for
securing the land prior to grant of Environmental Clearance-
regarding.

As per the provisions of Environment Impact Assessment (EIA) Notification
2006, the project or activities [New/Expansion/ Modernization/ change of product-
mix or raw material mix] listed in the Schedule to the said Notification would require
prior Environment Clearance (EC) from the concerned Competent Authority before
undertaking any construction work or preparation of land by the project proponent,
except for securing the land.

2. In this regard, Office Memorandum No. J-11011/41/2006-IA.II(I) dated
19/08/2010 clarified that while securing the land, no activity relating to any project
covered under EIA Notification, 2006 including civil construction can be undertaken
at the site without prior EC except fencing of the site to protect it from getting
encroached and construction of temporary shed(s) for the guard(s).

3. Over a period of time, various options other than conventional barbed wire
and wall fencing, have come into existence, viz., use of pre-fabricated structures, pre-
cast compound wall etc. Further, in order to secure the land, the project proponent
may need to have water and electricity connection. In view of the same, it has been
decided by the Competent Authority in the Ministry to explicitly clarify that following
activities can be undertaken by the project proponent for securing the land.

i.  Fencing of the project site by boundary wall using civil construction, barbed
wire or precast/ prefabricated components.
ii.  Construction of temporary sheds using pre-fabricated / modular structure,
for site office/guards and storing material and machinery.
ii.  Provision of temporary electricity and water supply for site office /guards only.

4. The above activities shall be undertaken subject to the following:

g Page 1 of 2
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1ii.

1v.

8;

The land should be in the legal possession of the project proponent and all
statutory approvals in respect of the project site should have been obtained.
In case of involvement of any forest land, no activity shall be initiated at the
site till the Stage II Forest Clearance is obtained under the relevant provisions
of Forest (Conservation) Act, 1980. In case of applicability of Wildlife
Clearance, necessary permission from Standing Committee for National Board
for Wildlife (SCNBWL) shall be obtained under the provisions of Wildlife
Protection Act, 1972.

In case of felling of trees if any, requisite permission from the Forest
Department/Statutory Authorities of the concerned State Government shall
be obtained.

The investment made by the Project Proponent on the above, in anticipation
of the applicable clearances under the relevant provisions of the Acts/Rules,
shall be entirely at the cost and risk of the proponent.

However, the above dispensation would not entitle the project proponent to

claim fait accompli with regard to grant of EC or any other applicable permission
from any concerned statutory authority and further, the works of the aforesaid
nature shall have no bearing on appraisal of the project for grant of EC which shall
follow the due process and procedure as laid down in EIA Notification 2006, as
amended.

o

19/08/2010 and with the approval of the Competent Authority.

To

il

This O.M. is being issued in supersession of the earlier O.M. dated

(A.K. Agrawal)
Director

Chairman, Central Pollution Control Board (CPCB)
Chairman of all the Expert Appraisal Committees
Chairperson/Member Secretaries of all the SEIAAs/SEACs
Chairpersons/Member Secretaries of all SPCBs/UTPCCs
All the Officers of I.A. Division

Copy for information to:

AP nse e

PS to Hon’ble Minister for Environment, Forest and Climate Change
PS to Hon’ble MoS (EF&CC)

PPS to Secretary (EF&CC)

PPS to DG (FC) & SS

PPS to AS(TK) / AS (NPG)/ AS(RS)

PPS to JS (SKB)

Website, MOEF&CC /Guard file.
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